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PREFACE
Democracy and the crisis of capitalism are important keywords that explain the various problems we

are facing today. However, people have different perspectives on this discourse. For example, Europe's
positions and ideas have shown to differ quite significantly from those of Asia. A survey conducted

overseas (YouGov survey) revealed that Europeans show low support for capitalism and democracy. At

the same time, while Asians hold relatively high support for capitalism but show a higher preference for
authoritarianism than democracy.

What this tells us is that in Asia, the dominant viewpoint is that economic growth is necessary, but

democracy is not as needed or can be postponed. If capitalism is expanding in all directions, why do we

talk about the crisis of capitalism? It is because we are focusing only on the rise of the middle class in the

Western world and the rise of populism. That is, the frustration over globalized capitalism is not universally
felt by all citizens of the world. Ultimately, the dissatisfaction felt by the Western world is the outcome of

uneven distribution resulting from globalization. We must recognize that countries worried about the crisis
of capitalism talk of the crisis of democracy, but those who do not fret over capitalism also do not speak of

the plight faced by democracy. In other words, there exist countries that pursue capitalism but do not seek
democracy.

In this way, some countries prefer capitalism or authoritarianism, while other countries argue that both

capitalism and democracy have come to a crisis and that we need new alternatives. Amid this global trend,
what do capitalism and democracy mean to the South Korean society? South Korea is a country with

strong support for both capitalism and democracy. The process through which South Korea developed

its democracy is not only a representative example of the limitations and problems of economic growth
without democracy but also of the importance of democracy in national development.

When we think of democracy, we tend to think of democratic practices such as freedom, equality,

elections, and the National Assembly. But democratic societies require another key element, which is
cultural values. Culture values refer to a set of values commonly shared and agreed upon by citizens,

such as openness to diversity and individual rights. Today, we face numerous conflicts and inequalities

at home, at school, and at the workplace. The most efficient and peaceful way to resolve these conflicts

and inequalities is to protect the value of democracy. We must respect each other’s opinions, endure and

persevere despite obstacles and difficulties, and not lose our path as we engage in numerous discussions
and debates to find ways to realize the common good.

To this end, this report looks back on the developments and status of South Korea’s democracy in the

year 2019. Amid the global interest and evaluation of South Korea’s democracy, we seek out to evaluate

South Korea’s democracy qualitatively from our own perspective reflecting the realities of the third world’s
late-developing countries rather than from a Western perspective. Through this evaluation, we hope

to engage in reflections and explorations on creating a better democracy and ultimately attempting to

imagine a better democracy for South Korea. We hope that this report by Institute for Korean Democracy
under Korea Democracy Foundation will be useful for reaffirming the dignity of communities and

individuals and finding the path for South Korea to develop further democracy as a value -- a value which
our nation has earned through numerous efforts and sacrifices.

Jisun

President of Korea Democracy Foundation
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1. Introduction

Western democracy, which can be summarized as the coexistence of capitalist economic order,

popular election, and representative democracy, has fallen in a serious impasse due to the globalization
of neoliberalism and financial capital. Recessions in social rights in the recent generation, such as

economic polarization, deepening inequalities, fractures among insiders in the labor market, setbacks in

welfare, and the influx of refugees, have eroded the foundations of liberal democracy. Growing hostility
and hatred within society and rampaging fake news have destroyed the sphere of public discourse, and

unemployed youth has become disillusioned by established politics. Political parties have lost most of

their abilities to handle these challenges; their political slogans have become empty cries that echo in a

void. The emergence of right-wing populism in Western Europe and the eruption of demonstrations in
Hong Kong, Egypt, France, Chile, etc. are all symptoms of the crisis of democracy.

According to a report by The Economist on the worldwide state of democracy in 2018, less than

5% of the global population live under “full democracies,” while more than one-third lead their lives
under authoritarian regimes. About 42 countries out of the 167 surveyed received lower scores than

the previous year.1) An international research project led by Sweden’s Gothenburg University called the

Varieties of Democracy (V-Dem) have shown that democracy today is facing a global challenge, and

approximately one-third of the population in 24 countries worldwide are suffering under the “Third

Wave of Autocratization,” a proportion which has increased significantly since 2016.2)

Since the Candlelight Demonstrations of 2016-2017, which gave birth to the Moon Jae-in

administration, Korea has shown no such symptoms of democratic regression seen in almost
every country around the world. This may be largely due to the Korean public’s sustained feeling of

political efficacy, whose direct public participation threw out the Park Geun-hye government after
recognizing the retreat to authoritarianism, and their high expectations of the succeeding Moon Jae-in

government. However, the outcomes of the last three years of reforms undertaken by the Moon Jae-in

administration show the limitations of political reforms made through democracy movements since the
April 19 Revolution. Up to now, Korea’s “democracy” movements have mainly aimed at criticizing and

overthrowing the government, and “delegating” the building of “democracy” to established political

parties. Thus, the outcomes of the Candlelight Demonstrations are still in the making, and it is difficult
to predict how they will turn out.3)

As in past democracy movements, the Candlelight Demonstrations of 2016-2017 also succeeded

in overturning the existing government, but they failed to create a government that carries out strong

reforms or to reorganize the National Assembly to strengthen political parties’ political and social

representation of the citizens. They also proved to lack sufficient power in keeping in check or reforming
unelected powers such as the chaebol conglomerates, bureaucrats, the prosecution, the judiciary, and

the media. In particular, although the public’s interest in political issues has grown, their level of political
participation in everyday life as well as the expansion of “citizenship” in socio-economic areas have
been sluggish, resulting in little change in the lives of the young generation.

1) Economist. (2018). “Democracy Index 2018: Me too? Political participation, protest and democracy.”
2) See

V-Dem. (2019). “Democracy Facing Global Challenges: V-DEM ANNUAL REPORT 2019.” In this report, the status
of all countries in the world were reviewed and ranked based on the following six indicators: liberal democracy, elections,
freedom, equality, participation, and deliberation.
3) Kim

Dong-Choon. (2019). “The qualitative development of Korea’s democracy and human rights.” Busan Democratic
Movement Memorial Association, Human Rights and Democracy, Busan: Soyoyu.
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This is the background in which this 2019 report summarizing the level and state of democracy in

Korea is published ,with the goal to review the extent of which Korean democracy has progressed and

refracted and to derive implications on the path it should take.

2. What is Democracy?

The term democracy is born from the combination of two Greek words, demos (people) and kratia

(rule), meaning “rule by the people.” As such, democracy is an innately vague concept. It is unsure who
“the people” are and which groups it refers to, as people consist of multiple social groups with various

ideas and interests. Moreover, the ways of “rule” are extremely diverse. Thus, it is not easy to distinguish
what exactly can be considered as rule by the people and what cannot.

Because of the difficulties in defining democracy, Schumpeter proposed to define democracy in

terms of the procedures and methods employed for electing leaders. He distinguishes democracy from

authoritarianism and totalitarianism, but in today’s modern society where the term democracy has

become almost a universal term, authoritarian and totalitarian states also profess to be democracies.

The majority of modern social scientists, like Schumpeter, understands democracy as a political
system or a method and procedure for electing representatives, specifically how the electoral system

and political parties can properly represent the will of the people. In this viewpoint, democracy will

mean the freedom of choice; the procedural legitimacy and transparency of electoral politics; the
provision of conditions which allow the people to make educated political decisions during the election

process, such as the guarantee of media and freedom of expression; and fairness and legality of law
enforcement. From this perspective, democracy may be defined as a system of political representation,

and by establishing conditions and procedures that allow all citizens to participate in political processes,
such as elections, on equal terms, it becomes possible to guarantee social freedom and democracy.4)

However, political freedom or rule of law is difficult to defend when a nation is in dire situations

such as war with another country, civil war, or severe economic crisis. Even without such arduous

circumstances, deepening socio-economic inequality or mounting pressures from a hegemonic state

in the world or the global political economy may make it unavoidable but to withhold the guarantee of

people’s freedom and rights. Bureaucracy, the cronyism among political elites, and economic powers
can also render civil checks and the supervision of power helpless. Even if the people can formally

express their will freely, if the opportunities for them to participate collectively in political and social
processes are essentially blocked or if they lack the will and capacity to participate in these processes,

democracy as a political procedure or a process of decision making will be unable to operate properly.
Whatever “rule by the people” may imply, for it to operate, there must be at the very least a formal

recognition of the mechanism of economic power and the different levels of understanding and
diversity among the people, without them being unilaterally defined by the state. This is also the reason

why the guarantee of universal suffrage, rule of law, and transparent elections cannot be equated with

democracy. It cannot be said that a certain country is a democracy just because it does not have an
aristocracy or autocrat.   

4) See

Robert Dahl. (2018). On Democracy. Dongmyungsa.
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After the collapse of socialism in 1989, the very optimistic scheme stating “free market + democracy

= development” had become popular, but by the mid-1990s, it was met with skepticism about

“democratic consolidation” and concerns about “deepening inequality.” In other words, it became clear

that elements outside the characteristics of pluralism proposed by Robert Dahl in his work, Democracy
and Its Critics, can always appear in late-developing countries even after the introduction of electoral
democracy, and these democracies were described as defective or illiberal.5) The assertions of Western

theorists that democracy can be developed through free market economy has proven to be inapplicable
to African and Asian countries as manifested by the Jasmine Revolution in Egypt. Especially as the

problems of neoliberal economy became more conspicuous since the 1990s, criticism was further
pointed toward ‘liberal’ democracy. Voices arguing that “democracy under neoliberalism is a castrated

democracy” rose to the surface, and global social movements which came to form through the 2001

World Social Forum made the diagnosis that, in reality, “free market + democracy = development”
means “neoliberalism + false democracy = low growth.”6)  

Like the late-developing countries which have endured long dictatorships, Western countries with

long democratic traditions have also been met with the challenge of preventing democracy from

regressing and furthering its development. In particular, after globalization and neoliberal order took
root in the 1990s, market- and competition-centered discourses gained power to strengthen the logic

of “property rights,” and the rights of the minority groups became seriously threatened due to unstable

labor marketing and the inflow of migrants, eroding not only hard-fought social citizenship but also

the right to freedom and civil and political rights. So, it is also questionable whether the democratic
regression these advanced capitalist nations seek to prevent means a regression to free democracy or

social democracy, which had coexisted during the Cold War.7)

Thus, Alain Touraine argued that democracy is achieved through the struggle against oppression,

totalitarianism, intolerance, etc. and that democracy requires a “strong definition.” In his view,

democracy only works properly when basic human rights, representation, and citizenship are
guaranteed.8) Meanwhile, Charles Tilly also underscored the guarantee or regression of citizenship as

an indicator for measuring the level of democracy and assessing its risks. Tilly asserts that countries are

more democratic when they have a greater scope of civil rights that can be exercised, higher equality,
better protection from arbitrary acts of the state (guarantee of freedom), and a greater level of binding

consultations.9) David Held defined democracy as “the control of the people over collective decision-

making” and “equality among citizens.”10) According to Held, for a democracy to operate properly, there
must first be various democratic systems in place (e.g., legitimate political competition, fair elections,
an independent judiciary, free speech, checks of power, etc.). Citizens as political actors must be able

to enjoy these diverse rights as equals in the political community, and actual and formal conditions for
them to continue participating in the political process must be established.

5) Robert

Dahl (1991). Democracy and Its Critics. New Haven : Yale University Press.
6) Kim

Dong Choon et al. (2019). “Korea’s Experience of Democratic Development from the Perspective of Development
Cooperation.” KOICA.
7) Kim

Dong-Choon. (2019). ibid. On the possibilities of democracy under capitalism as a contradiction between property rights
and human rights, see Samuel Bowles, Herbert Gintis (1987). Democracy and Capitalism: Property, Community, and the
Contradictions of Modern Social Thought. London: Routledge.
8) Alain Touraine, (David Mercy trans). (1997). What is Democracy. Westview Press. p. 10.
9) Charles Tilly. (2007). Democracy. Cambridge University Press. pp. 23-27.
10) David Held. (2006). Models of Democracy. Stanford : Stanford University Press.
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Colin Crouch advocated post-democracy in the post-Cold War, neoliberal context.11) Post-democracy

theory is based on the premise that democracy is undergoing regressive development despite the

democratic institutions in place in recognition of a series of fallbacks, such as the domination of
decision-making processes by a small number of elites, the lessening ideological difference among

parties based on neoliberal agreements, the blockage in the deepening of democracy due to powerful
forces such as multinational corporations, and the gradually growing passivity of citizens. Michael

Saward, on the other hand, proposed an alternative to democracy for future mankind which goes

beyond simply trying to overcome the limitations faced by democracies around the world today. The
future of democracy, according to Saward, can take several forms, including deliberate democracy,
direct democracy, ecological democracy, associational democracy.12) In this sense, the future of

democracy may be practically the same as constructing a good society.

Discussions on democracy theories in these changed contexts also have significance to the

South Korean situation. South Korea is a newcomer capitalist country with a long history of colonial
subjugation and military dictatorship, but it is also a rare example of how democratic foundations

seen in developed nations can be nearly achieved through unyielding fights for democratization.

However, South Korea is also experiencing a similar regression seen in Western democracies amid the
trend of global neoliberalism, and has yet to find release from the state of division and de facto war

forced upon by its surrounding powers. So, even in South Korea’s circumstances, democracy cannot

be seen as a straightforward procedural democracy obtained through democracy movements against

dictatorship or the collapse of the dictatorship. In other words, South Korea also needs to allow the
majority of its people to form and express their interests13) and guarantee the sovereignty of the people

and the establishment of civil rights through the continuous participation of actors with civil liberty and
awareness to consolidate its democracy. While it is an urgent for South Korea to improve its institutions

and laws to support its democracy, it is even more important for the nation to move toward realizing

political conditions that enable civic participation and mobilization beyond electoral politics. Especially

as South Korea seeks a new democratic path paved by the Candlelight emonstrations after experiencing
regressions during the Lee Myung-bak and Park Geun-hye administrations, it shall need to prepare a

new index for democracy which takes into account both its own experiences and those undergone by
nations around the world.

11) Colin Crouch. (2004). Post-Democracy. London: Polity.
12) Michael Saward. (2007), Democracy: critical concepts in political science. London: Routledge.
13) Alain

Touraine, op.cit, p. 9.
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3. Comparison of Domestic and International Indices of Democracy

Each year, research institutions, media companies, and private thinktanks worldwide measure and

rank the level of development in democracy in each country based on their democracy index. The major

indices of democracy are listed in the table below. Since 2006, the Economist Intelligence Unit (EIU) has
been publishing the Democracy Index, which measures the state of democracy worldwide by dividing

approximately 170 countries into four types. Sixty indicators are used to measure the level of democracy

into the following five categories: 1) electoral process and pluralism, 2) functioning of government,

3) political participation, 4) democratic political culture, and 5) civil liberties.14) The EIU’s 2018 report

highlighted the global MeToo movement along with political participation and protest as a notable
characteristic of democracy in 2018.

Meanwhile, the International Institute for Democracy and Electoral Assistance (IDEA) developed the

Global State of Democracy Indices (GSoD Indices) in November 2017 intending to attempt a new and

comprehensive measurement of democracy. In the GSoD Indices report, published every other year since

2018, IDEA measures the level of democracy of each region and country rather than ranking them.15) The

IDEA report includes the following major indicators: basic rights including social rights, the realization
of judicial justice, the checking and monitoring of state power, and fair administrative enforcement

(prevention of corruption and plutocracy). Thus, the report can measure the expansion and deepening of
democracy, or the lack thereof, in more diverse dimensions than the EIU. The IDEA’s 2018 report placed a

particular focus on the resilience of democracy.

The Freedom House’s democracy index, Freedom in the World, was first introduced in 1973 and is

the oldest and most well-known index of democracy. The indicators used by Freedom in the World are

largely based on political liberties, including the electoral process, the functions of the government, and

civil liberties such as freedom of expression and the rule of law. In line with the organization’s ideological

orientation, its democratic index stands upon liberal values such as individual freedom, political rights,

freedom of the press, and the rule of law.16) In its 2019 report, the Freedom House emphasized that

democracy in the world has deteriorated severely, an opinion which is shared by IDEA. In particular, the

Freedom House underscores the need for well-established and resilient democracy to overcome this crisis.

The Swedish University of Gothenburg’s Varieties of Democracy Institute (V-Dem) has been publishing

an annual report since 2011 that classifies democracy into five principles (election, freedom, participation,

deliberation, and equality) to create a multi-dimensional index called the Varieties of Democracy. The

indicators used for measuring democracy are mostly the same as the other indices mentioned above

but place particular weight on equality, including the allocation of resources and the engagement in
deliberation. The 2019 report pointed out financial crises, the spread of fake news on social media, and

the weakening of civil society as the global challenges faced by democracy and notes that democracy is
diminishing around the world more than ever.  

14) The

EIU is a subsidiary of The Economist, the UK’s weekly magazine on current affairs and the economy, founded in 1946.
Every year since 2006, the EIU has published a whitepaper, which includes its democracy index. https://www.eiu.com/
topic/democracy-index
15) The IDEA is an intergovernmental organization that supports and strengthens the global democracy system and process
and strives to develop a sustainable, effective, and legitimate democratic system. The IDEA has been publishing the Global
State of Democracy Indices every other year since 2018. https://www.idea.int/data-tools/tools/global-state-democracyindices
16) The Freedom House is a non-governmental organization headquartered in Washington, USA, that conducts research
and monitoring activities on democracy, political freedom, and human rights. Its Freedom in the World report has been
published since the early 1970s. https://freedomhouse.org/report/freedom-world/freedom-world-201909
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Name of
Index

Table 1 The Indices of Global Democracy

Publisher Korea’s 2018-2019
Ranking/ Keywords
Score

EIU
The
21st
Democracy
Economist
Index(Annual)

The Global
State of
Democracy
Indices
(Bi-annual)

IDEA

0.77 /
0.83 /
0.77 /
0.71

Category

Me too?
Political
participation,
protest and
democracy

Electoral process and pluralism

Exploring
Democracy’s
Resilience

Representative
Government
(free and equal access to
political power)

1-1 Clean Election
1-2 Inclusive Suffrage
1-3 Free Political Parties
1-4 Elected Government

Checks on Government
(effective control of
executive power)

3-1 Effective Parliament
3-2 Judicial Independence
3-3 Media Integrity

Functioning of Government
Political Participation

Democratic Political Culture
Civil Liberties

Fundamental Rights
(individual liberties and
resources)

2-1 Access to Justice
2-1 Civil Liberties
2-3 Social Rights and Equality

Impartial Administration
4-1 Absence of Corruption
(fair and predictable public 4-2 Predictable Enforcement
administration)

Freedom in
the World
(annual)

Freedom
House

Varieties of
Democracy
(annual)

V-Dem
Institute

83point
(33/40,
50/60)

Democracy in
Retreat

13th

Democracy
Facing Global
Challenges

Participatory Engagement 5-1  Civil Society Participation
(instruments for realization 5-2 Electoral Participation
of political involvement)
5-3 Direct Democracy
5-4 Subnational Elections

The political rights
The civil liberties

Electoral Democracy

The Liberal Component  

The Egalitarian
Component
The Participatory
Component
The Deliberative
Component

1-1 Electoral Process
1-2 Political Pluralism and
Participation
1-3 Functioning of Government
2-1 Freedom of Expression and
Belief
2-2 Associational and
Organizational Rights
2-3 Rule of Law
2-4 Personal Autonomy and
Individual Rights
1-1 Suffrage
1-2 Elected Officials
1-3 Freedom of Association
1-4 Clean Elections
1-5 Freedom of Expression
and Alternative sources of
Information

2-1 Equality before the law and
individual liberty
2-2 Legislative constraints on
the executive
2-3 Judicial constraints on the
executive
3-1 Equal protection
3-2 Equal distribution of
resources
3-3 Equal access

4-1 Civil society participation
4-2 Direct popular vote
4-3 Local government
4-4 Regional government

5-1 Reasoned justification
5-2 Common good justification
5-3 Respect for
counterarguments
5-4 Range of consultation
5-5 Engaged society
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A review of the various domestic and international indices of democracy shows that variances exist in

the definitions of democracy employed by the indices. Accordingly, the indicators used for measurement
also vary. While there are commonly emphasized indicators, there are also quite a number of indicators

that differentiate the indices. In particular, the differences in the theoretical positions on the definition of

democracy and the factors that promote or hinder democracy that lie at the core of each index led to a

difference in whether the index focuses on transparency and fairness (such as individual freedom, rights,

election procedures, etc.) or equality, social rights, and the degree of direct participation, etc. The indices

developed by Korea tend to put more emphasis on the latter.

In South Korea, the Institute for Korean Democracy (IKD) of the Korean Democracy Foundation and

Democracy and the Social Movements Institute (DaSMI) at Sungkonghoe University have each developed
an index for democracy. The IKD Democracy Development Index (2004, 2005, 2006) measures the following

five indicators to assess the degree of development in democracy: state institutions, political society,

civil society, checks and balance of political powers, and the civil society’s checks on political society.17)

The researchers who developed this index identified social polarization, the sluggish development of

substantive democracy, and toho politics (politics centered around locally influential people) that hinder

the growth of grassroots democracy as the major obstacles to developing Korean democracy.18)

The DaSMI’s Asian Democracy Index (ADI) is a democracy index developed to provide a concrete

democratic agenda for Asia based on a review of the global democracy indices, which more realistically

elucidates the various characteristics of democracy in the Asian regions that cannot be explained or

described by Western models.19) The ADI identifies the monopolization of economic, political, and social

dimensions as the serious obstacles to the process of democratic consolidation. As such, the ADI defines
democracy as de-monopolization, that is, the distribution of political and economic powers, understanding

democracy as a relational phenomenon composed of economic, political, and social dimensions.20) Based
on this theoretical background, the ADI measures the degrees of liberalization and equality in terms of

political, economic, and social areas in each Asian country. This index measured South Korea’s level of
democracy in 2013 to be a score of 4.50 out of 10, revealing that Korea’s democracy remains at a low level.

South Korea scored 4.96 for the degree of liberalization and 4.04 for the level of equality, which indicates a

significant gap and implying that South Korean democracy places a greater emphasis on the liberal values 

of autonomy and competition than on the simultaneous development of liberalization and equality.

Table 2 Summary of the IKD Democracy Development Index

2004-2005 Democracy Development Index

Surveyed Experts: By area
group
(74 in 2004, 80 in 2005)
General public: 500 people
across 5 metropolitan citie
Survey
period

April 2004, September 2005

2006 Democracy Development Index

Experts: 60-80 experts by area
General public: 500 people
across 5 metropolitan cities
October 2006

17) Yoon

Sang Chul et al. (2006). Index for Democratic Development 2004-2005: Assessment and Prospects. Institute for
Korean Democracy. This index was developed based on a survey of experts and the general public. Specifically, about 80
experts of various fields (74 in 2004, 80 in 2005) and 500 members of the general public living in the five metropolitan
cities of Korea were surveyed.
18) Ibid, pp. 197.
19) Cho Hiyeon, Kim Hyung Chul et al. (2014). The Quality of Democracy and Indicators for Asian Democracy. Hanul
Academy.
20) Kim Jung Hoon, Cho Hiyeon et al. (2008). Korean Democracy and Its Multiple Conflicts: A Transformative Study on
Political Monopoly. Hanul Academy.
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Evaluation
System

2004-2005 Democracy Development Index

2006 Democracy Development Index

State institutions

Politics and society Civil society

Checks and
balance between
political power
and administrative
power
(government’s
checks of
administrative
bureaucrats,
autonomy of
administrative
bureaucrats)

Construction and
consolidation of a
party system

Checks of and
the distribution
of power within
the administrative
bureaucracy
(balance of
power between
central and local
governments,  the
distribution of
power within the
administrative
bureaucracy and
organizational
openness)

Distribution of
Cultural issues
power within the
Information and
parliament (status
knowledge issues
and checks of giant
political parties,
protection of minor
parties)

Distribution of
political power

Economic issues
(establishment
of market order,
economic
transparency,
economic equality
and stability,
protection of
those who are
economically
vulnerable)

Checks and balance
between state
institutions and
political society

Division of power
Popular election
(protection of the
system
status of legislators,
autonomy in the
appointment of
personnel and
budget)

Guarantee of civil
liberties and rights

Education Issues
(education
infrastructure,
autonomous
education
system and the
democratization of
school governance)

Management of
state violence

Environmental
issues

Self-correction
Distribution of
mechanism of state power within
institutions
political parties
(transparency and
openness of the
political parties’
Independence and
management of
openness of the
funds, checks and
judiciary
representativeness
of the heads of
Division of power
political parties)

Women issues
(protection of
motherhood and
childcare, support
for families)

Civil society’s
checks on state
institutions and
political society
(system·practice)

Guarantee of
human rights by
state institutions

Mutual checks and
balance

Representativeness
of government
administration,
political parties, and
the parliament
Transparency of
administrative and
political activities

Health and medical
issues

Political
participation

Human rights of
minority groups
(disabled people,
foreign workers,
protection of
human rights)

Protection of those
who are socially
vulnerable through
the political
representation of
minority groups
(party nomination
quota system
for women and
disabled people,
the political
participation of
minority groups)
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Table 3 2013 Asian Democracy Index: 21)

Liberalization
Equalization

Index of Democracy

Politics

Economy

Civil Society

Total

5.34

2.95

3.84

4.04

6.48
5.91

3.67
3.43

4.75
4.30

4.96
4.50

Still, some research institutes and private organizations in South Korea have not yet been able

to devise a sophisticated index of democracy founded on the experiences in democratization and

democracy-building of South Korea and East Asia or newcomer capitalist countries. South Korea is

almost the only emerging country that has achieved economic growth and democratization at the same

time and, thus, has the responsibility of developing a new democracy index on behalf of other emerging
democracies. The development of a new index that reflects South Korea’s democracy experience in
public diplomacy and cooperative development policies for Asian countries is of particular importance.

This is because South Korea’s democratization process, which took place simultaneously with the

country’s economic growth, was “not a result of national development but the process of development
itself; not a secondary phenomenon outside development but the content of development” that “paved

the way for the first time to solve the various social problems and inequality resulting from concentrated
national economic development through civic participation.”22)  

The indices of democracy developed by the West, such as Europe and the United States, reflect

the struggle for democracy and the expansion of human and civil rights, as well as the experience of

governments and political parties over the last few centuries since the modern era and, thus, have
a certain universality from the view of world history. Also, Western democracy reflects the massive

changes in world history, such as the defeat of fascism and militarism and the construction of welfare
states after World War II and the “final victory” of liberal democracy in the post-Cold War period.

However, as noted earlier, since the mid-1990s, the operations of liberal democracies have been heavily

threatened by conditions such as neoliberalism, global inequality, and the threat of refugee issues
and terrorism. As democracy was met with setbacks, the innate limitations of electoral, delegate, and

mandate democracies became even more prominent. Emerging countries that are still shackled by

their experiences of colonization, wars, military dictatorships, and developmentalist legacies became

further burdened by internal inconsistencies and barriers to democracy which were not sufficiently

examined in the past democracy theories of the West. Therefore, there requires a deeper exploration of

the conflicts and confusion in these countries, whose population accounts for more than two-thirds of

the human population.

When revisiting South Korea’s experiences of democracy and the obstacles it faced, it is possible

to see that these newcomer countries have established some guarantee of elections, the rule of law,
freedom of the press, and individual rights. However, as they are not yet free from the legacy of military

dictatorship and state violence, the execution of institutionalized political processes often prompts

situations similar to a civil war. This phenomenon reveals that the ongoing path from dictatorship

to democratic consolidation since the 1990s has not been a smooth one. In other words, even the

basic rights of the people are seriously constrained, making the realization of transitional justice the

most fundamental premise and condition for democracy to work by increasing public confidence in

21) Kim

Jung Hoon, Kim Hyung Chul, & Lee Kwang Kun. (2013). “The Regression of Korean Democracy: Restrictions of
Freedom and Deepening Inequality.” Paper presented at the 2013 International Conference on Asian Democracy.
22) Kim Dong-Choon et al., ibid.
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government authorities, and monitoring power through greater opportunities for civic participation.
It is still an ongoing challenge to perform  the tasks of democratizing oppressive state machines of the

past that have stripped the people of their basic human rights and nipped their participation from

the bud (such as the military, police, prosecutors, and national security agencies) and liquidating and
revising laws and regulations that restricted basic rights. South Korea has often been mentioned as the

best model in this regard, but overcoming the remnants of the past such as old institutions, systems,
laws, and practices which have become rooted through the history of colonization, war, and division

continues to remain as a major obstacle for South Korea’s democratic consolidation.23)

On the other hand, as was emphasized in the reports and indices mentioned above, the dominance

of political powers by economic powers such as large corporations, economic inequality, and, in
relation, the refraction and corruption of elections and the diminishing representation of people by

political parties, restrictions on the organized action and participation of the people are among the

greatest obstacles to democracy today. The dominance of economic powers or shadow governments

over institutional politics is a phenomenon that appears in all countries, regardless of their level of
development. However, in the case of late-developed countries, the legacy of past authoritarian

governments often creates more severe injustice and inequality in the process of neo-liberalization.
In particular, since democratization and liberalization reduce the state’s functions of intervention and
protection, they often allow large companies and market-driven interests to influence governments, the

media, and the judiciary explicitly to limit the expansion of social organizations such as trade unions
and citizens’ coalitions. Thus, examining whether economic powers are checked and controlled is an

essential factor in understanding the actual state of a nation’s democracy. Existing reports and indices

on democracy that center on individual freedom and rights generally tend to ignore the dominance

of economic power in politics, the degree of socio-economic equality, and the extent to which the

expansion of social citizenship affects the operation of democracy. South Korea’s experience of how the
power of chaebols deeply shaped political parties, the judiciary, and the prosecution since the country’s

democratization can be extremely helpful in improving this aspect of those indices.

After democratization, South Korea’s bureaucratic party politics showed slow progress. In contrast,

the powers of bureaucratic administrative apparatuses, the prosecution, and the judiciary grew

even stronger, and these bureaucratic administrative apparatuses fell under the control of economic

powers. The five-year, single-term system for presidency made it challenging to lead productive

debates over legislative matters at the National Assembly, and the incompetence of the National
Assembly and political parties further strengthened the power of bureaucrats. The vicious cycle in

which the weakening of presidential power in the mid-term results in the dissipation of reform efforts
24)
repeated itself for more than 30 years since South Korea’s democratization. It has been revealed that

the seemingly mighty power of the State, in actuality, has been captured by strong interest groups.

Ultimately, because the legacies of the past, long-standing developmentalism and nationalism were not
properly settled, and conservative politicians who had inherited past practices and remained active in

mainstream politics engaged in “war politics,” treating any opposition as enemies.25) Amid this situation,

civic participation, while being a vital driving force for the expansion and consolidation of democracy,

failed to gain the power to enforce political systems or a system for social negotiation and began to
show signs of fragmentation.

23) Kim

Dong-Choon. (2013). “The long road toward truth and reconciliation - Unwavering Attempts to Achieve Justice in
South Korea,” Jae-Jung Suh, Truth and Reconciliation in South Korea, London: Routledge.
24) Choi Jang-Jip. (2010). Democracy after Democratization: the Conservative Origin and the Crisis of Korean Democracy.
Humanitas.
25) Kim Dong-Choon. (2013). War-Politics. Seoul : Gil.
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It can be said that the past, present, and future of democracy are embodied in South Korea’s

democracy. A series of challenges must be faced for South Korea’s democracy to move forward: the

challenge of dealing with the issues passed down from the past generation, such as the purging of
problems left by past military dictatorships and authoritarianism and the realization of basic rights and

justice; the challenges presented by the state of democracy after the introduction of neoliberalism,
which enabled economic powers and market-oriented logic to take control over the state; and the
challenge for future generations to invite the participation of new social actors such as women and

minority groups, secure social citizenship, and create a sphere for public discourse in the new media
environment. Now, South Korea must take on a leading role in discussing with worldwide nations

questions such as ‘what kind of democracy?’ and ‘How is the quality of democracy today?’ Furthermore,
universities and research institutes in South Korea should take on these challenges as their own
and actively pursue the task of redefining world democracy and building a new index based on the

experiences of South Korea.  

4. The 2019 Korean Democracy Annual Report

Recognizing the issues illustrated above and amid the global interest and high regard for South Korea’s

democracy, the 2019 Korean Democracy Annual Report was planned with the goal to assess South

Korea’s democracy qualitatively from a viewpoint born within, which reflects the realities of emerging
countries (formerly third-world countries) rather than from a Western perspective. At a point in time where

our democracy index has not reached a clearly organized form, we set what we believe are the most

important areas to watch in the development and recession of South Korea’s democracy and categorized

the items (i.e., factors) in each area that requires attention as shown in Table 4. Of course, there are many
other aspects which should be considered beyond the areas we mention in this report.  For example,

governmental transparency and accountability, civic culture or the political awareness of citizens, and
the level of social trust are important areas but were not included in this report. Rather than to evaluate

democracy using an objective and universal indicator or index, the 2019 Report aimed to highlight the
qualitative aspects of democracy that are relevant to the realities of South Korea to explore, or attempt

to discover, what indicators may be considered in the future for the measurement of South Korea’s

democracy. Thus, we proceeded with a clear understanding of this qualitative analysis’s limitations and
tried to revise and improve the indicators by trial and error.

The major indices of democracy published worldwide were reviewed, and the assessment areas were

decided after internal discussions. Authors for each assessment area were brought into the project based

on recommendations from experts in each field. The team of authors was requested to construct about

3 to 4 major indicators (viewpoints) for their area. We clearly state here that the validity of the assessment

performed in this report was founded upon and guaranteed by respecting each author’s expertise and

experience in their area as much as possible. Other reports published in a similar manner include the

reports on the state of human rights in South Korea issued by the Minbyun-Lawyers for a Democratic

Society and the Korean Bar Association. It must be acknowledged that biases may exist in the importance
placed on a specific event or notable viewpoints dealt by each author, which is recognized as a limitation

of this research. Despite this, we hope that the Korean Democracy Annual Report will help the readers
look back on South Korea’s democracy over the past year and understand the depth and breadth of the

fissures and gaps in South Korean society today through various assessments, and ultimately contribute
to finding solutions to the issues faced by South Korea’s hard-earned democracy.
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Table 4  Contents of the 2019 Korean Democracy Annual Report published by the Institute for Korean

Contents

Democracy, Korea Democracy Foundation

Major indicators (sub-categories)

General Summary

The intent and purpose of the 2019 Korean Democracy Annual Report

Explanation of the methodology used by the 2019 Korean Democracy Annual Report

Transitional Justice

Introduction of global and Korean indices of democracy

(Viewpoint 1) Truth seeking (establishment of a truth-seeking organization related to
past history issues)

(Viewpoint 2) Reparation, compensation, and vindication of victims (retrials, claiming
of reparation and compensation for damages)
(Viewpoint 3) Punishment of perpetrators and the systematic prevention of
reoccurrence

Representative Democracy

Non-elected
Powers and
Democracy

The Court of
Justice

The Prosecution
Social Equality
and Democracy

Gender Issues

(Viewpoint 4) Reconciliation and historization (official apologies of the government,
memorial services and commemorative projects, social healing, etc.)
(Viewpoint 1) The representation and democracy of the parliament: The fast track
issue

(Viewpoint 2) The proportionality and plurality of the election system: The problem of
quasi mixed-member proportional representation system
(Viewpoint 3) The social class represented by political parties and the polarization of
issues: The Cho Kuk incident surrounding prosecution reform

(Viewpoint 1) The abuse of judicial power: How exposure transformed into cynicism
(Viewpoint 2) Institutional reforms: The fundamental limits of self-reform by the court
of justice, the ineffective national assembly, the indifference of the
government

(Viewpoint 3) The closed structure of the judiciary: The authoritative judiciary and the
independence from the people
(Viewpoint 1) The source of the prosecution’s power
(Viewpoint 2) The relationship between political parties and the prosecution
(Viewpoint 3) The necessity of institutional reforms

(Viewpoint 1) The resistance and response to gender-based violence: the MeToo
Movement, the unconsented distribution of and threats to distribute
photographs, etc., and the Burning Sun gate

(Viewpoint 2) Women’s health and rights of reproduction
Labor-Issues

Participatory/Deliberative Democracy
Economic Democracy

Media Democracy
Concluding Remarks

(Viewpoint 3) Progress in resolving labor-related problems such as genderdiscriminatory employment and wage structures

(Viewpoint 1) Collective labor relations: Discussions on the ratification of the ILO Core
Conventions
(Viewpoint 2) Individual labor relations: minimum wage, reducing long working
hours, and the prevention of workplace bullying

(Viewpoint 3) Labor market policies: The conversion of non-regular workers in the
public sector into regular workers and the introduction of a Koreaspecific unemployment assistance
(Viewpoint 1) Rallies, demonstrations and the public sphere
(Viewpoint 2) Changes in civil society groups
(Viewpoint 3) Deliberative democracy

(Viewpoint 1) Preventing the domination of the market and the abuse of economic
power

(Viewpoint 2) Maintaining the balanced growth and stability of the national economy
(Viewpoint 3) Ensuring proper distribution of income
(Viewpoint 1) Freedom of the press
(Viewpoint 2) Trust in the media

A summary of the main issues in Korea’s democracy in 2019 based on the major
events, politics, rulings, laws, and actions mentioned by the authors
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Korean Democracy Report Transitional Justice

1. Assessment Criteria and Items
1) Assessment Criteria
“Purging of the past,” or the “liquidation of Past Incidents,” refers to the actions to realize transitional

justice in a period of political change and heal the wrongs of past dictatorships. A democratic society

is not built in one day; democracy constantly changes and develops along the flow of history. In this

sense, the purging of the past for transitional justice is an essential task for South Korea’s democracy to
develop and mature.  

Transitional justice is also an important issue for the Moon Jae-in government, brought to power

through Candlelight Demonstrations. Among the 100 political agendas announced by the Moon

government on July 19, 2017, “resolving Past Incidents in a way that meets the expectations of the

people” was listed as the third agenda. Although countries around the world differ in their ways of

dealing with transitional justice, the general roadmap for righting Past Incidents consists of “truthfinding,” “reparation, compensation, and vindication of victims,” “punishment of perpetrators and

systematic prevention of recurrence,” and “reconciliation and historization.” Therefore, in this article, we

set these four steps as the 2019 assessment criteria for transitional justice in South Korea.  

The events requiring investigation of transitional justice in South Korea include a number of events

ranging from those under Japanese colonization to the recent social disasters. However, this article

reviews the major events and issues of 2019 in the fields of (1) the civilian massacres before and during
the Korean War (1945-1953, hereinafter referred to as “the Civilian Massacres”), and (2) the human rights
abuses during the authoritarian rule (1954-, hereinafter referred to as “the Human Rights Abuses”).

2) Assessment Items
(1) Truth finding: Truth finding is the starting point for the purging of the past and involves the tasks of
establishing and operating a specific organization dedicated to truth-finding for Past Incidents.

(2) Reparation, compensation, and vindication of victims: The reparation and compensation of victims

are not just a matter of “money” but a gesture toward reconciliation made by the nation that had
previously harmed the victims’ human dignity and considered them as non-nationals. It is also

a process of restoring the victims’ rights. It is impossible for the victims to fully recover from the
damages they have borne for many years, but this step allows them to receive recognition of the

wrongs incurred upon them at least in an indirect way.

(3) Punishment of perpetrators and systematic prevention of recurrence: To prevent the recurrence of

state violence, it is necessary to place responsibility on the perpetrators and abolish evil laws related
to the events, while enacting new laws for the prevention of recurrence. In this step, the State takes

practical responsibility for the violence perpetrated by past governments, making a significant impact

on the guarantee of human rights in the present and the future.
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(4) Reconciliation and historization: For the process of purging the past to proceed to reconciliation and

historization, it requires the State’s official and formal recognition for the wrongs made in the past.

Social discourse must also be reconstructed by disseminating the victims’ personal experiences.
This step takes form in official apologies made by the government, programs and movements for

mourning, remembrance, and healing.

2. Detailed Assessment of Items
1) Truth finding
(Investigating the truth of Past Incidents and establishing relevant organizations)
●

Current situation and issues of truth-finding concerning the Civilian Massacres

The cases of civilian massacre before the Korean War include: (1) the October uprising (1946), (2)

the Jeju 4·3 Uprising and Massacre, (3) Yeosu-Suncheon Incident, etc. The cases of civilian massacre

during the Korean War include: (1) the Bodo League massacres (massacres of the National Guidance

Alliance members), (2) political prisoner massacres, (3) massacres of civilians suspected of the ‘North

Korea Collaborator,’ (4) massacres in rebel repression operations, and (5) massacres by the U.S. army.
The number of casualties is estimated to be about one million. Since it has been nearly 70 years since

the incident, only about 30% of the population that lived at the time is now alive. It is also impossible

to identify many of the victims, as their entire families were exterminated or no descendants remain.

Nevertheless, it is estimated that there remains many bereaved family members of the victims.

However, as the Truth and Reconciliation Commission Republic of Korea (TRCK), which was in place

from 2005 to 2010, led their investigations centered mainly on the cases filed upon request, only about
16,000 were verified as victims.

Families of the victims who did not make a case request to the TRCK, thereby omitted from truth-

finding (hereinafter referred to as “family members of TRCK-unfiled victims”) are now focusing their

attention on establishing a national organization for truth-finding. Excluding the Jeju region, there are

an estimated 4,000 members nationwide in the associations of bereaved families of massacre victims

around the time of the Korean War and, although not included in the statistics, about 3,000 family
members of TRCK-unfiled victims who participate in the events held by these associations. In the case

of Jeju, about 3,000 to 3,500 members are registered as lifetime members of the association of bereaved
families of the Jeju 4·3 Uprising and Massacre. The family members of TRCK-unfiled victims hope that
the wrongs made by the Civilian Massacres will be settled while they are still alive.

●

Current situation and issues of truth-finding concerning the Human Rights Abuses

Concerning the Human Rights Abuses, the TRCK investigated 768 cases and decided 238 cases for

‘Truth-Verification’. Among the cases that TRCK could not decide for ‘Truth-Verification,’ there are major

incidents such as the cases passed on by the Presidential Truth Commission on Suspicious Deaths,
which was active until 2004. In this area also, there exist family members of TRCK-unfiled victims. For

example, among the victims of the ‘fabricated spy incidents,’ it is estimated that only 20-30% of the total

people were found ‘not guilty’ through TRCK’s ‘Truth-Verification’ decision and retrial.
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There is also an increasing demand for truth-finding concerning the incidents of the Human Rights

Abuses, such as forced labor and forced detention under the name of social welfare in the process of

state-led modernization, which expands the existing focus of truth-finding investigations on the Human
Rights Abuses to incidents related to public security and the national state of affairs. A typical case is

the Hyeongje-welfare Institution case, where 18,000 citizens were forcefully imprisoned and underwent

illegal detention, forced labor, beatings, and abuse between 1975 and 1987. Five hundred thirteen
(513) deaths have so far been confirmed at this facility. The Hyeongje-welfare Institution victims have
been holding protests in front of the National Assembly for years, demanding an amendment to the

Framework Act on Clearing up Past Incidents for Truth and Reconciliation so that the truth of the human

rights violations at the Hyeongje-welfare Institution can be revealed. Alongside these victims, there are
also demands for truth-finding concerning the damages caused by other forced detention facilities such

as the Seon-gam Academy and the Yang-ji village. Victims of forced detention and labor that occurred

at self-support settlement project sites and the National Construction Corps under the Park Chung-hee
administration, such as the Seo-san Pioneer Team are also demanding investigations for truth-finding.

●

Demand for an amendment of the Framework Act on Clearing up Past Incidents for Truth and
Reconciliation

For several years, victims of state violence and civil society groups have been demanding for

an amendment to the Framework Act on Clearing up Past Incidents for Truth and Reconciliation
(hereinafter referred to as the “Framework Act”) and for the TRCK to be established for a second phase

through various testimonials, debates, hearings, press conferences, demonstrations, hunger strikes,

petitions, and interviews with the members of the National Assembly. Accordingly, seven bills on

transitional justice have been proposed at the 20th National Assembly. Still, as of December 2019,

the draft amendment of the Framework Act, which has been reviewed by the subcommittee of the
Legislation & Judiciary Committee and is waiting for a vote at the Legislation & Judiciary Committee and

National Assembly for legislation, is at a standstill as the ruling and opposition parties could not reach

an agreement. Considering that the general election is scheduled in 2020, if no decision is made on the

draft amendment before the year turns, it will likely be abandoned. The fate of this draft amendment

will naturally affect the amendment and enactment of related laws such as the special acts concerning

the Jeju 4·3 Uprising and Massacre and the Yeo-Sun Incident. For these reasons, the victims of state
violence and civil society hope that the amendment to the Framework Act will be legislated by the end

of 2019.

●

Current situation and issues of truth-finding concerning the May 18 Democratic Movement

On October 31, 2019, the draft amendment of the Special Act for Identification of Truth of the May

18 Democratic Movement (2018) passed the plenary session of the National Assembly. As a result, the

Truth Commission of the May 18 Democratic Movement, which had been put on hold until now, is

expected to be launched. The task of the committee is to find out the truths about the civilian massacre

and the deaths, disappearance, and secret burials of the people by the military; Past Incidents behind
the first gunfire by the military and identifying the person responsible for ordering mass gunfire; and the
shootings using helicopters.

Another task charged to the committee is to uncover the truth behind the acts of sexual violence

by the military at the time of the Democratic Movement, which was revealed by the Joint Investigation
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Team on Sexual Violence Perpetrated by the Military under the Martial Law during the May 18
Democratic Movement in 2018. According to the investigation team, there were 17 sexual assaults

and 45 sexual abuse and sexual harassment (torture) cases committed by the military at the time of

the May 18 Democratic Movement. However, the victims who courageously gave testimonies for the

investigation team’s report experienced secondary offenses after their experiences were made public
without any follow-up measures, and they are refusing any further exposure. There is an urgent need to

pursue truth-finding investigations for those on the May 18 Democratic Movement and all Past Incidents
from a victim-centered and gender perspectives.

2) Reparation, compensation, and vindication of victims
(retrial and litigation for reparation and compensation)
●

Present status of court decisions on Past Incidents

The TRCK, which was dissolved in 2010, has made several recommendations on vindicating the

victims, including the enactment of a special law on reparation and compensation. However, the
government has turned its back on legislating a law that sets a uniform guideline for victims’ reparation

and compensation. Thus, any reparation or compensation for state violence must be filed in the form of

an individual request for retrial or a lawsuit against the government.

In the case of the Civilian Massacres, the bereaved families of the Ulsan Bodo League massacre

won their lawsuit against the government in February 2009, which prompted more bereaved families

of victims to file lawsuits claiming compensation. According to a survey on the April 9 Unification &

Peace Foundation in 2017, among the 16,572 victims decided for ‘Truth-Verification’ and 751 victims
decided as being ‘unable for Truth-Verification’ by the TRCK, the bereaved families of 6,591 victims filed

reparation suits against the state. Among the reparation suits, the court ruled in favor of 5,665 victims
(86%) and against 926 victims (14%).  

In the case of the Human Rights Abuses, the TRCK recommended retrial or confirmed cause for a

retrial for 79 cases. Among these cases, 78 cases were acquitted after the retrial.   

●

The effect of the situation surrounding former Chief Justice Yang Sung-tae’s abuse of judicial
power on court decisions concerning Past Incidents

However, this is not to say that the process of claiming reparation and compensation for victims of

state violence has been a smooth one. In 2011, the Supreme Court decided to significantly pull forward

the starting point for counting the delayed charges for state reparation cases based on acquittal after

retrial related to Past Incidents. The starting point that should have been set as the day of tort was

changed to the day the defense against the lawsuit was closed, reducing the amount of reparation

that the victim can receive. Furthermore, the Supreme Court changed its policy for handling cases
concerning Past Incidents from May 2013. That is, the court made a ruling that did not recognize the

findings determined by the TRCK as evidence and dismissed a lawsuit filed by the bereaved family

of a victim determined by the TRCK ex officio for reasons that the claimant was a family member of
a TRCK-unfiled victim. Also, the lawsuit concerning the U.S. Army bombing case was dismissed for

reasons that the perpetrator was not the Korean government. The court also ruled that the extinctive

prescription for the state reparation lawsuit, which was usually three years under Article 766 of the Civil
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Act, to be reduced to six months without legal grounds. In cases related to forced labor under Japanese

colonization, the judiciary attempted to reverse the ruling in collaboration with the Ministry of Foreign
Affairs and intentionally delayed rulings on the lawsuits concerning the ‘comfort women.’ As a result,

many victims of state violence were unable to reclaim their rights and once again became victims of
human rights violations by the judiciary.  

●

Changes in the rulings on the cases of Past Incidents after the investigation of former Chief
Justice Yang Sung-tae’s misuse of judiciary power

It was revealed that trials in past historical cases were a major part of a trade made by former

Chief Justice Yang Sung-tae with the Park Geun-hye administration in 2017. Investigations were held
on Yang Sung-tae, and a warrant was issued in January 2019, which led to his imprisonment at the

Seoul Detention Center. In March 2019, the prosecution indicted 14 incumbent and former judges

including Yang Sung-tae, on judicial power abuse charges. Meanwhile, in December 2017, the Justice
and Prosecution Reform Committee recommended the Ministry of Justice to abolish the extinctive

prescription for trials concerning reparation claims for crimes against human rights, such as torture
and manipulation of evidence by state authorities. In August 2018, the Constitutional Court ruled that

“applying an extinctive prescription to victims of Past Incidents is unconstitutional.”

Amid these proceedings, 18 survivors among the 2,530 people sentenced to imprisonment for the

Jeju 4·3 Uprising and Massacre on record were acquitted in a retrial in January 2019. In addition, the

victims of the Yeosu Bodo League massacre and the Hwanyeo-dong(Buk-gu, Pohang) U.S. bombing

massacre had filed a petition to the Constitutional Court several years ago after their lawsuit was
dismissed on the grounds of the extinction prescription. They won at their retrials in February and

November 2019, respectively. The victim in the Pohang Hwanyeo-dong case was the only one to win a

lawsuit against the State in the US bombing massacres.

Concerning the Human Rights Abuses, several cases, including the Fabricated Spy Case against

the Gong-jin-ho fishermen, the ‘three brothers,’ and the Korean-Japanese students, demanded retrial

and were acquitted in 2019. These cases also included retrials won by the TRCK-unfiled victims. In
December 2019, the Supreme Court did not acknowledge the government’s argument that “the lawsuit

filed against the State by the victims of the Guro Farmland incident has become extinct by prescription.”
As a result, about two hundred of the victims and bereaved families won the lawsuit for state reparation.

In June 2019, the prosecution even pushed for a request for retrial ex officio. Among the cases that

the prosecution filed ex officio requests for retrials are those claimed by 217 victims of the emergency
measures under the Park Chung-hee administration, 120 victims sentenced for violations of the Martial

Law Act in 1972, 111 victims sentenced for their involvement in the May 18 Democratic Movement, 9
victims sentenced for the Pusan-Masan Democratic Uprising(1979), and 30 victims whose retrials were

recommended by the TRCK. The courts acquitted 294 cases out of the 487 cases filed for retrials.

●

The need for a dedicated government body to process cases in a uniform manner

However, there remains many uninvestigated cases related to Civilian Massacres, and the reparation

and compensation for victims of the Jeju 4·3 Uprising and Massacre have not yet been pursued

separately. Also, many of the Human Rights Abuses victims have yet to file for a retrial or make claims for
reparation and compensation. If the reparation and compensation for victims of state violence continue
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to be judged individually by the judiciary as it is done now, it is difficult to ensure fair judgment, and the

victims are required to invest their own time and money to find justice through litigation. Therefore, it is
necessary to establish a special law related to the case and to establish a dedicated organization to deal

with the case uniformly and to implement equal remedies for all victims as much as possible. Future

legislation should include ways for TRCK-unfiled victims and the cases dismissed by the court under
Yang Sung-tae to find justice.

3) Punishment of perpetrators and systematic prevention of recurrence
●

Revocation of the national medal of honor from the perpetrator and the disclosure of
information

As the South Korean society pursues transitional justice in a state where civil society lacks sufficient

capacity, the task of holding the perpetrator accountable poses many difficulties. The TRCK lacked
authority, such as the power to investigate or indict. Especially in cases of the Human Rights Abuses,

investigators who had personally tortured the victims still work in the government, but there is no way

to hold the authorities accountable as the statute of limitations has passed. Most of these investigators
have been exempted from civil and criminal liability, and many have been decorated with medals and

receive various benefits that come with those honors.  

Victims and related civil society groups have proposed a campaign to have the decorations and

awards given to perpetrators based on falsehood revoked at least, even if it is not possible to punish
them. As a result, in July 2018, the government revoked 56 decorations given out to individuals and

organizations involved in 13 incidents, including the Fabricated Spy Case, the suppression of the May

18 Democratic Movement, and the human rights violations at the Hyeongje-welfare Institution, among

others, on the grounds that they were “given out based on false merits.” In May 2019, the government

revoked the decorations given to 8 individuals for manipulating the truth in the Ulleungdo Fabricated
Spy Case, which was acquitted by the Supreme Court. However, the victims pointed out that the

government is only passively responding to the demands to revoke the decorations bestowed on

perpetrators. Moreover, even though the ‘Grand Order of Mugunghwa’ bestowed on the two former
presidents, Chun Doo-hwan and Rho Tae-Woo, should be revoked on the grounds of their prison

sentences (life imprisonment and 17 years in prison, respectively), the Ministry of the Interior and Safety

has yet to revoke those honors and is criticized for their lack of action.

Even when revoking the decorations, the Ministry of the Interior and Safety did not announce

the recipients’ names or the reasons for their revocation. Instead, they announced which cases the

revocations were associated with, referring to the cases using the victims’ names, thereby inflicting
secondary offense to the victims and their families. The Institute for Medicine and Human Rights, an

organization offering support to victims of torture, has filed a lawsuit against the Ministry of the Interior

and Safety to revoke the decision to withhold the information. In July 2019, the court ruled the Ministry

of the Interior and Safety’s withholding of the list of names of the investigators and other officials who
had engaged in torturing victims to be against the law and that the Ministry must stipulate the specific

regulations on the grounds on which they had withheld such public information.
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●

Rights to indemnity against the perpetrators

In June 2019, the ten victims of the Fabricated Spy Case on the Korean-Japanese people filed a

petition to the Ministry of Justice, urging them to exercise the State’s right to indemnity against the
investigators who had tortured them, including an investigator of the Armed Forces Security Command

Go Byung-chun. Article 2.1 of the State Reparation Act states that if a public servant performs any duties

intentionally or negligently in violation of laws and regulations and causes damage to others, the

government must compensate for the damages, and if the public employee is found to have made an

act of intentional or gross negligence, the government can exercise the right to indemnity against the

public servant. That is, after the government makes reparations for the damages suffered by the citizens,
it can claim the amount of damages from all associated public servants per the individual degrees of
tort they committed. As the victims have no way of claiming damages directly to their offenders directly

under the current legislation, they argue for the government to exercise the indemnity rights and hold

the perpetrators responsible for at least some of the compensation as a civil liability case.

●

Demands to prevent the recurrence of an act of arbitrarily declaring an emergency such as the
martial law

Recently-released Defense Security Command (DSC) documents revealed that in the winter of 2016,

when the Candlelight Protests for the resignation of the then-President Park Geun-hye were being held,

the Park Geun-hye administration had considered declaring martial law, which would have seriously

violated the citizens’ right to exercise their freedom of expression and assembly. Past governments
have violated the people’s civil rights by proclaiming martial law, etc. on the pretext of the division

of North and South Koreas. In the past, the South Korean government had declared martial law and

massacred civilians not only in Jeju Island in 1948 but also during the 1950 Korean War. The Park

Chung-hee administration in the 1970s and the Chun Doo-hwan administration in 1980 also forcibly
declared martial law and violated the rights of the people. In 2010, the TRCK recommended in relation

to national declarations of emergency that “even in national emergency situations, the State should

establish institutional measures to minimize the restrictions placed on the people’s basic rights, such
as preventive detention, residence restrictions, and freezing of property.” However, as of 2019, there

has not been enough truth-finding investigations and measures to address such violations. Moreover,
the alleged preparation of martial law by the military during the impeachment of the Park Geun-hye

government shows that a national emergency can still be arbitrarily declared and severely restrict civil

rights. Thus, the need to investigate these allegations and establish measures to prevent the recurrence
of arbitrary emergency declarations has recently emerged as a major social issue.

●

The abolishment of safety supervision system and the enactment of a torture prevention law

The prevention detention and safety supervision systems were implemented based on the Social

Security Act enacted in 1975. The prevention detention system is a system that allowed the military

dictatorship to doubly punish political offenders who have completed their sentences by re-detaining
them based on administrative orders. The detention period is generally two years, but an unlimited

extension was possible through an administrative order issued by the Minister of Justice. Naturally, this

system created vast human rights violations. The prevention detention system was repealed in 1989

when the Social Security Act was abolished, but the Security Observation Act was enacted as a separate

law. The safety supervision system does not detain individuals like the prevention detention system.
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Still, it remains in place as a system that violates the people’s basic rights, such as the right to privacy, etc.

As of May 2019, 1,670 individuals are considered for safety supervision, and 42 individuals are subject to

security observation. Thus, civil society has been calling for the abolishment of the Security Observation
Act and for measures to remedy the wrongs suffered by the victims, including compensation.

Other social issues in 2019 include the demands to legislate the Act on the Prevention of Torture

and the Provision of Relief and Support for Victims of Torture which was put forth at the 19th and 20th

National Assemblies, and judicial reforms to prevent the recurrence of incidents such as the Yang Sung-

tae incident.

4) Reconciliation and historicization (official apologies from the government, memorial
services and commemorative projects, social healing, etc.)
●

Official apologies from the government for Past Incidents

In the civilian massacres connected to the Jeju 4·3 Uprising and Massacre, President Roh Moo-hyun

acknowledged the state’s responsibility and made official apologies in 2006. President Moon Jae-in

also made an official apology in 2018. In 2019, which marked the 71st year since the Jeju 4·3 Uprising

and Massacre, President Moon Jae-in promised to pursue truth-finding of the Jeju 4·3 Uprising and
Massacre thoroughly, focus on reparation and compensation issues, and establish a trauma healing

center. In addition, the Ministry of Defense and the National Police Agency apologized for the forceful

suppression of innocent civilians at the time of the Jeju 4·3 Uprising and Massacre, which is the first
time the military and police made an official apology concerning this incident.

In connection with the Human Rights Abuses, President Moon Jae-in made an official apology for

the Fabricated Spy Case involving the Korean-Japanese people during his meeting with Koreans living
in Japan on June 27, 2019 while he was visiting Osaka, Japan to attend the G20 Summit. This occasion

also marks the first time an incumbent President made a formal apology for false espionage charges.
On June 25, Public Prosecutor General Moon Moo-Il made an official apology to the victims and families

of cases involving the prosecution’s lax investigation and human rights abuses, which were revealed by
the Prosecution Truth Commission under the Ministry of Justice.

●

Memorials and commemoration projects for victims of state violence and government support
for survivors

Following the TRCK’s recommendations for the central and local governments to engage in

memorial projects and victims’ support projects in connection with the Civilian Massacres, many of

the projects which had been conducted at the civil society level are now being carried out together

with local governments. In particular, after local ordinances were enacted in more than 50 regions,
associations for bereaved families have held memorial services with local governments’ support

and constructed memorial facilities, including memorial monuments, at the site of the massacre. A

memorial tower and a peace park are currently being constructed in Daegu and Goyang, and in Jeju,
a three-stage construction project for the Jeju 4·3 Peace Park as well as efforts to preserve the 4·3

Uprising and Massacre sites, and exhume the victims’ remains are in motion. A national-level memorial

facility is being constructed by the Ministry of the Interior and Safety in Nangwol-dong, Dong-gu,
Daejeon (the civilian massacre site at Gollyeonggol, Sannae-myeon). In Asan, the Asan Association of
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Bereaved Families, with the municipality’s support, has led exhumations of remains in 2018 and 2019 at

Asan City’s Tangjeong-myeon Yongdu 1-ri and Yeomchi-eup Daedong-ri areas. In August 2019, Jeonju

City also began exhuming the remains of civilians who were killed in Jeonju prison during the Korean
War. Until now, between 2014 to 2017 after the TRCK was dissolved, exhumations have been performed

four times in Jinju, Daejeon, and Hongseong, etc. by civil society groups without the support of the

government or municipalities. In October 2019, the Incheon Municipal Assembly passed the Local

Ordinance on the Provision of Support for the Return to Hometowns and Stable Living of Residents

Affected by Past Incidents in Incheon to support the local people of Wolmi Island who were bombed by
U.S. forces.

In connection with the Human Rights Abuses. the Namyeong-dong Anti-Communist Detached Office

of the National Police Headquarters, the notorious torture facility of the 1970s and 1980s, was converted

into the Democracy and Human Rights Memorial Hall. At present, the Korea Democracy Foundation is
in charge of its management and operation. The Hall is temporarily in operation with the help of civil
society with the plans to open officially in 2022.  

Meanwhile, civil society has been demanding the enactment of the Act on the Honorable Treatment

of Persons of Democratic Merit to honor the people who have made sacrifices to uphold democracy

and support their bereaved families. This Act had been proposed since the 16th National Assembly

but has not come to a conclusion for nearly 20 years, and the Yoogahyup (the national association
created for the bereaved families of people who had been sacrificed during democracy movements),

composed mostly of elderly members who are above 70 to 80 years old, is currently operating without

any government support.

●

Healing the victims of state violence

The activities in this area are mainly conducted at the civil society level. Related organizations and

groups include the Gwangju Trauma Center, the Institute of Medicine and Human Rights(the Kim Gun-

tae Memorial Healing Center ‘Soom’), the Trauma Healing Center ‘Saram Maeum’, Warak, Jigeum Yeogiae,

and the Peace Museum (construction committee), etc. The Gwangju Trauma Center is under the umbrella

of the Gwangju Metropolitan City, and the rest are purely private organizations. These institutions and

organizations provide personal and group counseling sessions and medical examinations and run cultural
healing projects using photography, pansori, songs.

Healing victims of state violence requires not only psychological and psychiatric care but also social and

community healing processes. And development in other areas of transitional justice affects the healing of

victims. Therefore, the projects concerning the ‘hardware’ aspect of healing, such as constructing healing

centers, should be accompanied by the ‘software’ aspect from the perspective of social healing, such as

setting healing strategies, training of healing professionals, and forming solidarity with the relevant civil
society groups.

However, at present, there are no healing programs for victims of state violence conducted at the

national government level, and although most of the people who need healing are in their old ages, which

underscores the need to provide healing services as soon as possible, there lacks a legal basis for the

provision of such services. On the positive side, in 2018, the government-led “Research on the Validity of

Constructing the National Trauma Center” gave high points to the plan to construct the National Trauma

Center at the former site of the Gwangju Military Hospital at Hwajung-dong, Gwangju where the victims
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of torture and assault during the May 18 Democratic Movement were treated. In November 2019, a bill

on the establishment and operation of a national trauma healing center for victims of state violence was

submitted to the National Assembly’s Public Administration and Security Committee. The bill is designed
to help victims of state violence and their families heal and restore healthy lives.

3. Summary
At the international symposium in Jeju held in March 2019, UN Special Rapporteur Fabian Salvioli

emphasized in his keynote speech the need to take a comprehensive approach, instead of fragmentarily

focusing on the four components of “truth, justice, reparation, and the prevention of reoccurrence,”

strengthen the rule of law, and integrate victim-oriented viewpoints and gender perspectives during the
process to correct issues related to human rights abuses in violation of international humanitarian law.

In May 2019, the Truth and Justice Network, which is an association of South Korea’s civil society

groups that have been working to solve the Past Incidents, submitted a “Civil society report on the list

of issues prior to Korea’s 5th report of on human rights” to United Nations Human Rights Committee.

Through this report, civil society groups questioned the South Korean government on the following

issues: 1) the measures to find the truth of forced labor under Japanese colonization, remedy the
wrongs done to victims, and resolve the liability issues of perpetrator country; 2) the amendment of

the Framework Act and measures to remedy the wrongs done to TRCK-unfiled victims and realize the

reparation, compensation, and vindication of victims collectively; 3) resolving the extinction prescription
problem for Past Incidents litigations; 4) measures to find the truth of human rights violations at forced

detention facilities such as the Hyeongje-welfare Institution and remedy the wrongs done to victims; 5)
the abolishment of the Security Observation Act and measures to remedy the wrongs done to victims;

6) measures to prevent the recurrence of arbitrary declarations of national emergency such as martial

law as was attempted by the Park Geun-hye administration at the time of Candlelight Protests; and 7)

measures to prevent misuse of judicial powers by the judiciary and  remedy the wrongs done to victims.

Fabian Salvioli’s speech and the report submitted by the Truth and Justice Network compress

the principles and challenges of transitional justice in South Korean society today. In recent years,
the demands for the Purging of the Past have overflowed like a flood in various areas of society. In
particular, the agenda for Human Rights Abuses, which had previously focused on cases of abuses that

have occurred in relation to public security or the national state of affairs, has expanded in scope to
the human rights violations committed on the peripheral classes of society such as forced detention

and labor. It is also encouraging that the growth in gender equality in South Korean society as a whole

has led to greater awareness of gender issues such as the sexual violence inflicted during the May 18

Democratic Movement. However, a substantive resolution of Past Incidents still has a long way to go.

It is hoped that the bill on amending the Framework Act, which is still being held up at the National
Assembly as of December 2019, will be passed and the second phase TRCK become established so that

we are able to move forward in resolving these issues.
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1. Assessment Criteria and Items
1) Assessment Criteria
The assessment of representative democracy was conducted with a focus on whether the principles

of representation and democracy have operated properly in the areas of the parliament, elections and

party politics. The current constitution is based on the principle of free mandate, with the National

Assembly members acting on behalf of the people for the benefit of the whole nation. The National

Assembly is the most important political body in a representative democracy, capable of preventing

monopolies of power and increasing representation through the participation of the majority. Members

of the National Assembly are elected, and political parties gain power by promising political agendas
and ideals at elections and realize them through parliamentary politics.

As described above, the parliament, elections, and political parties are the institutional devices that

best realize the principle of representative democracy. Representation and democracy are not clearly
separated concepts, but for the sake of convenience, the concepts have been divided as follows to

provide a basis for evaluation. The assessment criteria for representation include the participation of

various sects, the prevention of underrepresentation or overrepresentation, and the representation
of social opinions and public sentiment. The assessment criteria for democracy were set as the

importance placed on democratic procedures and processes for resolving various conflicts, such as

discussions and compromises, and the pursuance of pluralistic democracy and social integration that

embraces minority groups rather than majority rule.

2) Assessment Items
The detailed assessment items are centered on the keywords in the areas of the parliament,

elections, and political parties, which were the notable issues of South Korean politics in 2019.
Specifically, the important matters concerning the assessment criteria of representative democracy

were the first track bill of the national assembly, the quasi mixed-member proportional representation

election system, and political parties’ conflicts over former Minister of Justice Cho Kuk incident.

2. Detailed Assessment of Items
1) The representation and democracy of the parliament: The Fast Track issue
The parliament is a place where representatives from various backgrounds, such as region,

generation, race, gender, occupation, and rank, gather and express their opinions and conflicts of
interests. These conflicts are resolved through dialogue, discussion, deliberation, and compromise

between the various actors to reach an agreement or seek alternatives. In many cases, a solution cannot
be found despite multiple communication processes. In this way, the resolution of conflict requires

debates and compromises, thus requiring time and effort.

Thus, the parliament is fundamentally different from the government administration which values 

efficiency, agility, and coherence in establishing and enforcing policies. The parliament is the site of
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conflict, and despite being a rather inefficient collective decision-making body, its activities as a body

composed of the representatives of the people are valuable in that it forms a platform of public opinion

through democratic procedures and processes. Then, did the National Assembly of South Korea uphold

this value as the most important body of representative democracy in 2019?

●

The crippled operation of the National Assembly surrounding the Fast-Track bill

(rapid processing for bills)

In 2019, the National Assembly repeatedly showed crippled operation concerning the Fast-Track

bill, losing most of its functions of democracy and representation and appearing unreliable as a

representative body. Fast-track is a system of assigning priority cases among the tens of thousands
of bills submitted to the national assembly and expediting their legislation. Bills on fast-track are

automatically put to the vote at the plenary session of the National Assembly after a maximum of

330 days of being held at the National Assembly. Bills that had previously been processed on the fast-

track include the Social Disasters Act enacted on December 23, 2016, as a response to the Sewol Ferry
disaster, and the three laws on kindergartens enacted on December 27, 2018.

A summary of the National Assembly’s crippled operation over the fast-track is as follows. The

conflict between the ruling and opposition parties began on March 7, 2019, on the day the National
Assembly was launched. The Democratic Party, along with the Righteous Future Party, Party for

Democracy and Peace, and the Justice Party, designated ten bills opposed by the Liberty Korea Party
for the fast-track and announced to process the bills by February 2020. The Democratic Party’s proposal

included electoral system reforms centering on quasi mixed-member proportional representation,
the bill to establish a special unit to investigate corruption among high-ranking officials, amendments

to the Criminal Procedure Act and Prosecutor’s Office Act to restructure the investigation rights of the

prosecution and the police, a full amendment to the Fair Trade Act, and an amendment to the National
Assembly Act to reduce the pending period for fast-track bills from 330 days to 90-180 days.

On April 22, the four political parties opened a general assembly to ratify the agreed-upon fast-

track bills after the fact and placed the bills to amend the Public Official Election Act for the reform of

elections, establish a special unit to investigate corruption, and restructure the investigation rights. The

four parties’ coalition over these fast-track bills was criticized by the Liberty Korea Party, who accused

the ratification as the “worst big deal scheme” and the “first-ever parliamentary coup” and announced
its intention to embark on a fight to prevent the bills’ legislation. The Liberty Korea Party declared strong

actions, including the intended resignation of all its parliamentary members, in the event that the

amendment to the election law become legislated on the fast-track, and this led to a series of actions

such as physical fights, protests outside the National Assembly, and head-shaving and fasting by the
President of the Liberty Korea Party Hwang Kyo-ahn, and filibusters.

Liberty Korea Party members closed and occupied the entrance to the National Assembly

building on April 25 and 26 to prevent the designation of the bills for the fast-track. During that time,
physical fights also occurred. The Chair of the National Assembly Moon Hee-sang activated the right

of protection for the first time in 33 years since 1986. After many difficulties, the fast-track bills were

designated on April 29, but the Liberty Korea Party began an out-of-field protest starting in May, putting

the National Assembly on hold for more than 80 days. After that, Hwang Kyo-ahn went on a fasting

protest for eight days from November 20 to 27 against the legislation of the bills on the special unit for
corruption investigation and the quasi mixed-member proportional representation election system.
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As a last resort, the Liberty Korea Party has also requested to hold a filibuster for the 198 bills

scheduled to be put to the vote at the plenary session in the afternoon of November 29, just 11 days
before the regular session of the National Assembly. Their intention was to hold a filibuster until

December 10, which was the deadline for the regular session of the National Assembly. In light of such
hardline responses, the Democratic Party replied that if it is impossible to reach a mutual agreement

on the fast track bills, the only way left is to process them according to the schedule stipulated by law.
Regarding the filibuster, it was decided not to open the plenary session.

These series of events put many bills concerning the livelihood of the people at the risk of being

dismissed. The Liberty Korea Party stated that they would allow the bill for raising the charges against
offenders of traffic accidents harming children if the amendment to the election law was not put on
the table. The Democratic Party criticized the Liberty Korea Party for using children’s lives and safety as
a political negotiation tool and paralyzing the National Assembly. The Liberty Korea Party ignored the

demand to pass the bills concerning the livelihood of the people first and placed responsibility on the

Democratic Party for refusing to open the plenary session, starting a heated debate over who is to be
blamed between the two parties.  

●

Assessment of the crippled operation of the National Assembly and the representative system

The National Assembly was thus a site of sharp conflicts between the ruling and opposition parties

over the fast-track bills. It is a natural for the National Assembly to be a place for the expression of
diverse ideas, sometimes resulting in conflicts, so the differing views of the ruling and opposition

parties over the fast-track bills are not necessarily a bad thing. What is important, however, is that the

National Assembly was crippled by the boycotts, off-site protests, etc., to prevent the fast-track bills

from being properly discussed. There were only the manifestations of the conflict between the ruling

and opposition parties and no democratic communication process to build better legislation, such as
deliberation, conversation, discussion, compromise, agreement, and negotiations, etc.

The prolonged dysfunction of the National Assembly over the fast-track bills has prevented the

fundamental function of legislation to be performed, which raises questions about representation.

As shown in <Figure 1>, the 20th National Assembly recorded the lowest legislation rate in history.
According to the National Assembly’s bill information system, only 6,721 of the 23,339 bills submitted to
the 20th National Assembly were legislated. The historically lowest legislation rate of 41.8% recorded by

the 19th National Assembly was updated to the 20th National Assembly’s new record of 28.8% as of the
end of November.

역대 국회 법안 처리비율(%)
Figure 1 The rate of legislation of each legislative term of the national assembly (%)
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The end of the term of the 20th National Assembly is May 27, 2020. However, due to the general

elections scheduled to be held in April 2020, it is better to assume that the term will effectively end

at the end of 2019. Thus, it will be hard to find the time to process and legislate the many urgent bills

pertaining to the people’s livelihood. The National Assembly also carries out the function of reviewing
and deciding the national budget proposal on behalf of the taxpayers so that the government spends

the budget wisely, but this function has also been subject to postponement. In June 2019, the deep

dissatisfaction with the non-working, vegetative National Assembly was evinced by the 210,344 people

who demanded the establishment of a system for the people to remove the National Assembly

members on the National Petition website of Cheong Wa Dae.

The National Assembly also showed its beastly side, with its members engaging in fights instead of

doing their work. Live broadcasts showed the members physically colliding during the processing of the

fast-track bills. In particular, seeing the Liberty Korea Party members neutralize the National Assembly

Advancement Act, a law they had formulated and legislated themselves when they were the ruling

party, gave the people great disappointment.1) The members of the Democratic and Liberty Korea

Parties filed complaints and lawsuits against each other to the prosecution on charges of violating the
National Assembly Act, interfering with the execution of government affairs, and inflicting injuries.

As of the end of November, 110 incumbent members of the National Assembly are under

investigation for the physical collisions that had occurred over the fast-track bills, including 60 members

of the Liberty Korea Party, 39 members of the Democratic Party, 7 members of the Righteous Future

Party, 3 members of the Justice Party, and one independent (National Assembly Chair Moon Hee-sang).  

All the members of the Democratic Party under allegations have responded to the summons of the

prosecution, but those of the Liberty Korea Party have been refusing to respond to the prosecution’s

summons, apart from the House Representative Na Kyung-won who went to the prosecutor’s office on
November 13. Hwang Kyo-ahn was not on the summons list, but he went to the prosecutors’ office for

an interview on October 1.

These events evidence a regression of parliamentary democracy in that the legislators did not adhere

to the laws they had created themselves and made the National Assembly a site of confrontation

rampant with physical violence, rather than of debate and compromise. The legislators’ refusal to

respond to the prosecution’s summons is reminiscent of the authoritarian government that was above
the law. The parliamentary members revealed that they see themselves as a privileged group wielding

delegated power, not as the representative of the citizens who are also citizens themselves, equals
before the law.

The intense political confrontation over the fast-track bills, prolonged dysfunction and ineffectiveness

of the National Assembly, extreme debates and physical clashes, abuse of procedures, acts of

representing specific interests only, etc. in 2019 all seem to point to the forfeiture of the representative

system. To the people, the National Assembly seemed like a group of factional political parties seeking

their interests using any means possible, whether they are the ruling party or opposition party. There
was no sufficient discussion, no voluntary gestures to compromise, and no respect for minority views
among legislators during legislative processes.

1) The

National Assembly Advancement Act is a law enacted in May 2012 which improved some of the provisions of the
National Assembly Act to prevent violence and physical collision within the National Assembly by stipulating the legal
methods to prevent proceedings while restricting the ex officio power of the National Assembly Chair. This act introduced
the filibuster, an unlimited debate, as a legitimate method to halt National Assembly proceedings.
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It is inevitable that the people’s trust in the National Assembly runs low, considering its failure

to uphold its functions of representation and democracy. The National Assembly is essentially a
congregation of representatives, so conflicts and debates inherently occur to cause inefficiencies

in decision-making. In this sense, the trust in the National Assembly can be lower than that in other

institutions. However, even with this in mind, the low level of trust in the National Assembly shown

in various opinion polls is alarming, signaling a crisis in its function of representation.2) If the National
Assembly loses the trust of the people, it loses its legitimacy as a representative body of the people.

2) The proportionality and plurality of the election system:
The problem of the quasi mixed-member proportional representation system
Revisions to the election law were what prompted the sharpest political conflict among the fast-track

bills of 2019. Elections as the method of choosing the representatives of the people are at the core of
representative democracy. Thus, the level of fairness and democracy in the electoral process is the most

basic measure of democracy in a country. South Korea has adhered well to the four main principles of

democratic elections – popular election, equal voting, direct voting, and secret voting – which are also

used as the indicators for procedural democracy. Moreover, since its democratization, campaigns for

transparent election have been led by civil society and the National Election Commission to ensure the
fairness in election management.

The quasi mixed-member proportional representation system, which is currently being discussed,

is an issue that seeks to improve the quality of democracy beyond the establishment of procedural

democracy. The election system is the set of rules governing how the elected representatives become

a part of the parliament, and the principles of democracy and representation are fundamental to the

rules. The current one-person-two-votes list proportional representation system applies a simple
majority representation system to single-member constituencies for the election of 253 local district

representatives and the list proportional representation system for the election of 47 proportional

representatives to guarantee the fairness of opportunity to minority parties.

This system, mostly based on majority democracy, has the advantage of simplifying elections and

creating a two-party system that promotes political stability. However, the winner-takes-all democracy,

which elects only one representative for single-member constituencies based on a majority vote
regardless of the difference, has led to concerns over the tendency to vote strategically for the party

most likely to win rather the favored party. The problem of disproportionality also occurred, where giant

parties are over-represented and minority parties under-represented in the parliament, regardless of the
actual number of total votes won by the parties. As a result, there rose a high possibility of distorting the
people’s will and giant political parties taking control of the parliament. Under this system, it is difficult

for new political parties to emerge, even if a greater number of voters hope for this to happen.

Such dissatisfaction is not unrelated to the introduction of a mixed-member proportional

representation system as the most sensitive agenda for political reform. Those who have called for

reforms have sought how elections can be more responsive to social needs and preferences and lead
2) The

National Assembly received 2.9 out of 10 in the survey on the trust in the National Assembly conducted by Sisa IN,
which is the lowest score ever in the survey’s history. In 2014, when the ruling and opposition parties clashed over enacting
the special law concerning the Sewol Ferry Disaster, the national assembly had received the then-lowest score of 2.97. In
the annual survey on the people’s trust in national and social institutions conducted by Realmeter, the national assembly
received 2.4%, which was the second-lowest percentage following the police at 2.2%.
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to more responsible and accountable legislators. They have wanted to hold more democratic control
over the representatives more efficiently through elections, have a more diverse scope of positions and

groups represented in the parliament, and for the parliament’s composition to be as similar as possible
to the votes of the voters. Despite the warnings that the introduction of proportional representation may

lead to political instability by bringing a multiparty system and coalition governments, many people
sympathized with the need for a more pluralistic and consensus-based democracy.

On the other hand, political circles have not treated the mixed-member proportional representation

system as an important agenda, as this election system favors the minority party rather than the
majority party. The Liberty Korea Party has fiercely opposed this issue from the very beginning, from

the fear that it will reduce the status of larger political parties and force them to let go of their vested

interests. The minority parties wanted a full mixed-number proportional representation system that

is directly proportional to the political party’s vote rate during the negotiations amongst four parties,

excluding the Liberty Korea Party, over the bill proposal for amending the election law amendment
to the election law. However, the Democratic Party persuaded them to agree to a 50% mixed-number

proportional representation system. There was also a major debate over expanding the number of

seats from 47 to 75, but it was agreed to leave the number of seats fixed at 300. Instead, the number of
seats for local constituencies was reduced from 253 to 225 and the seats for proportional representation

increased from 47 to 75 in the proposal.

Table 5 A projection of the quasi mixed-member proportional representation system

Proportional representatives
Guaranteed
Number of
Ratio of votes
seats based on seats for local
gained by party
ratio of votes constituencies

First seat
distribution
: 50%
proportional

Number of
seats for
Secondary seat
proportional
distribution :
50% mixed representatives

Party A

40%

60

100

0

24

24

Party B

20%

30

80

0

12

12

Party C

20%

30

40

0

12

12

Party D

10%

15

10

5

6

11

Party E

10%

15

5

10

6

16

225

15

60

75

Total

To explain the quasi mixed-member proportional representation system based on Table 5, we will

divide the 300 seats at the National Assembly based on the ratio of votes gained by each party in South

Korea. In a mixed-number proportional representation system, Party A would gain 120 seats (300 ×
0.4%), but the quasi system guarantees 50%, so, Party A would gain only 60 seats. However, since Party

A secured 100 seats in local constituencies, which is more than the 60 seats guaranteed, it cannot gain

any additional seats based on proportional representation. On the other hand, the Parties C and D
won fewer seats in local constituencies than the minimum 15 seats guaranteed by the parties’ rates of

votes, so they can secure additional seats based on proportional representation. Since the quasi mixed-

member proportional representation system reflects only 50% of the ratio of the votes, there is a high
probability that the seats for proportional representatives will be leftover. As shown in Table 5, of the 75

seats for proportional representatives, the remaining 60 seats are allocated to each party in proportion to
the respective party’s ratio of votes. For example, Party A would gain 24 seats (40% of 60 seats), and Party

B would gain 12 seats (20% of 60 seats). As can be seen from Table 5, this system is not as favorable to
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minority parties, but it still gives some advantage to minority parties as it guarantees at least half of the
ratio of votes they won.

However, the current political conflict over this system is preventing any deep discussions about

whether the quasi mixed-member proportional representation system is truly the most appropriate system

to improve the proportionality and democratic plurality of elections. Despite the many advantages of
mixed-number proportional representation, it is rarely adopted by countries around the world. This is not to

say that we should not adopt this system since it has not been attempted by other countries. However, since
there are fewer insights that can be gained from the experiences of other countries, in-depth discussions

about the system are required so that we implement institutional reforms that reflect the realities of South
Korea.  

It is also unknown whether the current proposal will lead to actual election reform. It is unsure whether

the current proposal to increase the seats for proportional representatives to 75 may be put to the vote
or whether another proposal that keeps it to 50 seats may come forth. Since even the smallest changes

can lead to fluctuations in the number of seats, and political parties want to secure a favorable election

system for themselves, more negotiations seem to be required. The Democratic Party should not exclude

the relentlessly opposing Liberty Korea Party but pull them into the talks and make efforts to persuade and

compromise. The Liberty Korea Party should also participate in building a reasonable and rational proposal

rather than acting solely based on party interests.

There is also a need to build social agreement and public sympathy concerning the main issues of the

election reforms at hand. As can be seen from above, the quasi mixed-member proportional representation

election system is a somewhat complicated way of allocating parliamentary seats, which may lead to

lower public understanding. A weak understanding of the system makes it difficult for people to determine

whether they stand for or against it, leading them to become easily swayed by political incitement. Election

reforms may be implemented from top to bottom, but it is only when the people’s demands are brought

into politics from bottom to top that the reforms gain the legitimacy to take place. Although there is still a

long way to go, discussions about an election system that will more fairly represent the will of the public
amid the political circle have begun in 2019, which is very encouraging.

3) The social class represented by political parties and the polarization of issues:
The Cho Kuk incident surrounding prosecution reform
The next issue of conflict between the ruling and opposition parties was the issue of judicial reform.

Since prosecution reform was set as an agenda of top priority by the Moon Jae-in government, the bills

for adjusting the investigation rights of the prosecution and the police and the establishment of a special

unit to investigate corruption among high-ranking officials were included among the fast track bills in April

2019. Since prosecution reform will be dealt with the assessment on the judiciary, this article will assess the
principles of representation and democracy of political parties, which are bodies of representative system,

focusing on the political opposition over judicial reform.  

Political parties are voluntary organizations created by people with the same political opinions and

values under the goal to achieve their political ideals. Winning elections and gaining power allows a

political party the opportunity to realize its political ideals and policies. Therefore, political parties need to

win elections. Since winning elections requires many voters’ support, political parties try to hear diverse
opinions and reflect them in their policies. Political parties who lose elections criticize the ruling party’s
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policies and propose alternative policies to gain power in the next election. In this way, political parties are
the most crucial link between the people and their representatives in the representative system.

Composed of people who share the same political opinions, political parties are innately factional.

However, if a political party represents the interests of only a few people, it will be impossible for it

to gain power, and its political life will be short. Unlike interest groups, political parties are public

organizations and can only gain support by formulating policies that reflect many people’s views as

possible. Political parties that are democratic and have higher representativeness by being open to

diverse social classes and groups and speak for diverse issues are able to gain the support of the people

for a longer term. Therefore, for political parties to survive longer, they must engage in reforms that
reflect the spirit of the era and be sensitive to public sentiments.

However, the political parties in South Korea have been accused of being organizations that fight

for the benefit of polarized factions. The Liberty Korea Party, which is strongly supported by the elderly

in their 60s or above who have suffered through war and poverty, has been criticized as being pro-

Japanese, anti-communist, and the spokesman of uptight older generations; while the Democratic

party, which is supported by the generations that led the democratization movement that overthrew the
authoritarian dictatorship, is accused of being a leftist dictatorship and a party out to purge deep-seated

evils. The conflict between these two parties, which began in March over the fast track bills, intensified

with the so-called Cho Kuk incident.

Earlier in August, President Moon Jae-in chose the then-Senior Secretary to the President for Civil

Affairs Cho Kuk as the candidate for the Minister of Justice who will lead the prosecution reform.

Immediately after this decision was announced, various suspicions were raised about Cho Kuk and
his family, such as preferential treatment in university entrance examinations and private equity

funds, which made it impossible to hold a proper confirmation hearing. Just before the scheduled

confirmation hearing agreed upon by the ruling and opposition parties, the prosecution began a
forced investigation on the alleged suspicions, which was seen as being out of the usual. Cho Kuk was

appointed as Minister of Justice on August 9 but resigned two months later on October 14.

During this period, South Korea was divided into two – the progressive camp calling for “the

protection of Cho Kuk and the prosecution reform” and the conservative camp demanding “the

removal of Cho Kuk.” The Liberty Korea Party, who had held outdoor protests against the fast track bills
throughout May, stepped outside to protest once again in August. The Liberty Korea Party opposed the

law establishing a special unit for corruption investigations as being a law for leftist dictatorship and
called for the dismissal of Cho Kuk.

Meanwhile, the younger generation was deeply disappointed with the Democratic Party due to the

various injustices revealed through investigations concerning Cho Kuk. Many people in their 20s and

30s wanted prosecution reform but did not join the candlelight rallies held in Seocho-dong because
they did not share the view that Cho Kuk should be protected. According to Realmeter’s regular opinion

poll, the approval ratings for the Democratic Party among the 20s dropped sharply (-6.8%) during the

national audit period (second week of October) when the issues related to Cho Kuk raged fierce debate,

and among the 30s, the approval rates were at the lowest (32.6%) in the fourth week of August, when
the prosecution seized and searched Cho Kuk’s home.

3)

3) http://news.tf.co.kr/read/ptoday/1770010.htm
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Although the Liberty Korea Party was able to mobilize the conservatives by taking a hard line and

leading protests, its approval rating remained in the 20% range. Even more surprising is that according
to the five surveys on the likability of political parties conducted by Gallup Korea from 2018 up to the

aftermaths of the Cho Kuk incident, the Liberty Korea Party was consistently found to be the least

likeable party. In the survey conducted in February, the dislike of the Liberty Korea Party was found to
be the same as that of North Korea’s Kim Jong-un (62%) overall, but among the 30s and 40s, the Liberty

Korea Party was more disliked (76%) than Kim Jong-un (56%).4)

The two parties fought fiercely in their representation of the people of the candlelight rallies and of

the Gwanghwamun rallies, but the results were not good. The disappointment in the polarized giant

parties did not transfer into the support for smaller parties. Opinion polls show that the proportion of
non-partisans is second only to the supporters of the Democratic Party and the Liberty Korea Party.5)

<Figure 2> shows the approval ratings of the political parties by generation. The polls by Gallup Korea

and Realmeter show some difference, but they commonly show that the ratio of non-partisans is higher

among the 20s than among the other age groups. The high proportion of non-partisans, especially

among the younger generations, implies the lack of political parties that represent people with new
and diverse values who are concerned with agendas such as fairness in society, the abolishment

of privileges, stable housing and employment, gender equality, animal rights, minority groups,
environmental issues, etc.

4) http://news.chosun.com/site/data/html_dir/2019/10/27/2019102701450.html
5) There

also are opinion polls that show that the ratio of non-partisans has increased. According to regular survey conducted
on the fourth week of November by Rnsearch upon the commission of The Dailian, the ratio of non-partisans (20.5%)
recorded its lowest point in February 2018 then rose steadily afterwards. (http://www.dailian.co.kr/news/view/847043)
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1. Assessment Criteria and Items
1) Assessment Criteria
To properly assess the judicial sector in South Korean democracy in 2019, we should review the

period from 2017 to 2019 and not just 2019. Why has judicial reforms become reduced to a few criminal

trials and disciplinary procedures despite the revelation of judicial power abuse, including a blacklist

of judges and a trial deal? There are several reasons for this, including the particularity of the situation

which has placed focus on the reform of the prosecution, the suspension of the function of the National
Assembly, and the reluctance of Chief Justice Kim Myeong-soo. But these alone are not enough to fully

explain what has (or has not) occurred in the Court during this period. Then, we need to ask: what are

the conditions and mechanisms that fuel or justify the action (or inaction) of the Court?

In South Kore’s judicial system, judges are not elected by election, but it is clear that judicial power

is exercised under the constitutional principle that national sovereignty comes from the people.
Then, why is it that the moment the term “Judiciary department” is used, the issues of democracy,

segregation of power, and accountability of power become distorted or extinguished? The term
“judicial independence” has a strong appeal that overpowers other constitutional values. Because

of South Korea’s unfortunate history of military dictatorship in which political power made the

Judiciary its servant, judicial independence has been a symbol of justice and democracy since the

country’s democratization. So, there is a view that democratic control of judicial power goes against

the Constitution and the idea of justice. The principle of Article 1 of the Constitution that “all state

authority shall emanate from the people” should, of course, apply to the Judiciary as well. However,

if the Judiciary becomes a bureaucracy and is not checked by the people under the guise of judicial
independence, democracy will lose its way.

The South Korean Constitution does not use the term “Judiciary ‘department’” as is usually how

the judiciary is called in South Korea. Naturally, then, there is no place for the expression “Judiciary

‘department’ independence” in the Constitution as well. “Judges shall rule independently according

to their conscience and in conformity with the Constitution and laws.” This is how the Constitution

prescribes judicial “independence.” It declares the independence of trials; that trials shall not be affected
by power. However, the moment that the independence of “trial” is translated as the “independence

of the judiciary,” it is mistaken to mean that the judicial branch cannot be criticized or checked by

anyone. All matters, such as judicial power beyond the control of the people, the dysfunction of
checks and balance between the National Assembly, the administration and the courts, and the South

Korean Judiciary’s closed character keeping it separate from the rest of the world, arise from this social

misunderstanding. The reason why the self-reform of the court held innate limits from the beginning

(and why this problem continued to repeat when judicial reforms were left to the court), the National

Assembly refusing to put to motion the impeachment of the judges, the logic behind the refusal of any

to criticism about trial rulings… all of this is linked to the wrong idea of judicial independence. As a
result, this widespread, false idea of judicial independence paradoxically threatens the independence of

the Court and, even further, democracy itself.
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2) Assessment Items
Can a court, an unelected power, stand firm on a democratic basis? The facts revealed over the

past few years have shown what has been going on behind the doors in the judiciary. However, no one

has taken proper responsibility for the wrongs that have been committed, and there have been no
proper reforms nor changes in the closed nature of the organization. Concerning the Court of Justice

in respect to South Korea’s democracy in 2019, three key ideas were used as the items for assessment:

1) the abuse of judicial powers: how exposure transformed into cynicism; 2) institutional reforms: the

fundamental limits of self-reform by the Court of Justice, the ineffective National Assembly, and the

indifference of the government; 3) the closed structure of the Judiciary: authoritative power and judicial

independence from the people. For each of the items, this article tried to elucidate the points where
judicial independence was distorted.

2. Detailed Assessment of Items
1) The abuse of judicial power: How exposure transformed into cynicism
The Constitution protects the status of individual judges to guarantee judicial independence in

trials. No judge shall be removed from office except by impeachment or a sentence of imprisonment

without prison labor or heavier punishment, nor shall he/she be suspended from office, have his/her

salary reduced or suffer any other unfavorable treatment except by disciplinary action (Article 106,
Paragraph 1 of the Constitution). There are only three types of disciplinary action that apply to judges
(i.e., suspension, salary reduction, and reprimand), so disciplinary action alone cannot affect the

judge’s gain or loss of status. A judge can no longer preside over a trial only when they are sentenced to

imprisonment or higher by a trial or is impeached by a motion passed by the National Assembly and
decided by the Constitutional Court.

The status of judges needs to be protected. However, if this protection is used only to maintain their

status, preventing checks or control, the intention to guarantee that the judges “rule independently

according to their conscience and in conformity with the Constitution and laws,” can become distorted
as a system to keep judges safe even if they “rule against their conscience, Constitution, and laws.” The

outcome of this is the danger of the judicial system becoming run by judges who are guaranteed a very

stable position, opening up the risk of trials being presided over by a corrupt judge who is not worthy of
such protection. The most powerful check to prevent the guaranteed status of judges from becoming

distorted in this manner is the National Assembly’s authority to impeachment motion. However, the

National Assembly does not proceed with impeachment motions. Then, is it the case that the court

corrected itself? Not so much. The only thing that the court did was reinforce the cynicism about the
court by protecting their own, handing out pardons and not disclosing the names of those who received
disciplinary action. Only a few criminal trials are in motion, such as that against Yang Sung-tae and

several other individuals. It is right that they should be subjected to criminal justice. However, these

criminal trials are insufficient actions considering the grave matter on hand because they reduce the
serious infringement of the constitutional law into a tiny frame that decides rulings only on whether a

few crimes have been committed.
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●

No judges subjected to impeachment motion

Here are just a few of the abuse of judicial power exposed through the Court’s own investigations, the

investigations by the prosecution, and the trials between 2017 and 2019: making a covert investigation

into the judges with critical views, creating a blacklist, extracting information from the Constitutional
Court like a spy, attempting to dismantle the Korean Judges’ Society of International Human Rights

Law (KJSIHRL), ghostwriting press articles, trial bargains, and trial intervention. All of these misdoings

were done by judges. Chief Justice Yang Sung-tae, the National Court Administration where elite

judges are supposedly placed, along with the judges who are supposedly connected with the National

Court Administration -- they all committed these actions together. These judges not only violated the
Constitution and laws but also abandoned their professional conscience. This was the typical case that

required impeachment of the judges.

‘The meeting to respond to the state of affairs caused by the abuse of judicial powers under Yang

Sung-tae’ announced two impeachment motion proposals, demanding the National Assembly to

pass the impeachment motions. The Justice Party also announced the list of the judges subject to

impeachment motion. At the end of 2018, the representative conference of judges announced that they
“also share the recognition that this is a serious violation of the Constitution which should be considered
not only for disciplinary actions but also impeachment.” However, Liberty Korea Party (LKP), the major

opposing party, announced their opposition to the impeachment, mainly because it would undermine
“judicial independence.”1) There were many talks within and about the ruling Democratic Party, but they

ultimately did not proceed to the stage of making an impeachment motion. It was reported that, within

the ruling party, there was a disagreement over whether the impeachment could undermine judicial
independence.

Under the Park Geun-hye administration, the bureaucratized judges of the Court came to the

National Assembly frequently. It was rumored that the judges lobbied National Assembly members

personally about the issues relevant to the Court and accepted requests from National Assembly
members to look over certain cases. Through such channels, high-level court information was passed

on to members of the National Assembly. The Secretariat of the National Assembly announced its
decision not to have a judge dispatched to serve within the National Assembly to prevent the forming

of connections, however, the in-house judge position as an advisory to the National Assembly remains

in place. (In November 2019, there was a report that a ruling including the personal information of

Prime Minister Lee Nak-yeon’s brother was passed onto the Liberty Korea Party member Gwak Sang

Do via the advisory judge). The relationship between the Court, especially the bureaucratic judges

of the National Court Administration, and National Assembly members was closer to a cooperative
exchange relationship for information rather than one that heeded each other for the independence of

the trial. The National Assembly, which had ignored the Judiciary’s autonomy in this way, now, when

the checking of power needs to be activated, touts of judicial independence. However, they are using

judicial independence merely as a logic for justifying their failure to perform the responsibility to check

and balance powers. Judicial independence has become the language to warn others that “no outsider

should interfere with the Court” as a way to protect the organization and overlook the problems that

lie in the court system. That is, judicial independence has become an unconstitutional term meaning

the judges’ “independence from the Constitution and law” and “independence from the people and
society.”  

1) “Forced

impeachment of judges destroys Korea’s rule of law and judicial independence.” November 21, 2018. Commentary
by the Liberty Korea Party.
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Since the motion to impeach on these judges was not pursued despite sufficient constitutional

grounds, the names of the main actors involved in the abuse of judicial powers need to be brought up

repeatedly. Most of these actors still preside over courts and discuss justice. It is a serious insult to the
people to have a judge who has broken the principles of judicial fairness and democracy sit at their

trials, but if we leave this matter as is, in an abstract state, they may not even realize that the judge

presiding over their trials was one of these offenders. For this reason, the names of the judges implicated
in the abuse of judicial powers are listed and recorded below:

The six judges named in the first impeachment motion by ‘the meeting to respond to the state of

affairs caused by the abuse of judicial powers under Yang Sung-tae’: Kwon Soon-Il, Kim Min-soo, Park
Sang-un, Lee Kyu-jin, Lee Min-Kul, Jung Da-joo.

The ten judges named in the second impeachment motion by ‘the meeting to respond to the state

of affairs caused by the abuse of judicial powers under Yang Sung-tae’: Kim Jong-bok, Na Sang-hoon,

Moon Sung-ho, Si Jin-kook, Shin Kwang-yeol, Yoon Sung-won, Lee Jin-man, Lim Seong-geun, Jo Han-

chang, Choi Hee-joon.

The ten judges listed as the subjects of impeachment motion by the Justice Party: Kwon Soon-Il,

Lee Kyu-jin, Lee Min-Kul, Lim Seong-geun, Kim Min-soo, Park Sang-un, Jung Da-joo, Si Jin-kook, Bang
Chang-hyun, Moon Sung-ho.

There is no statute of limitation periods for impeachments.

●

Disciplinary action on judges: Protection of their own, insufficient disciplining,
handing out pardons, and secretive actions

Although disciplinary actions cannot strip judges of their positions (suspension, salary reductions,

reprimands are the only means available), they can indicate how much effort the Court is making
toward self-reform. However, any expectations that the Court of Justice under Chief Justice Kim
Myeong-soo will be different is quickly disappearing when looking at the disciplinary proceedings.

Rather, the abuse of judicial powers under Yang Sung-tae could be interpreted as misuses of power

committed by a few judges, leaving some room for hope because it means that the trust in the Court
could be restored by changing a few people. However, the Court’s disciplinary proceedings under Chief

Justice Kim Myeong-soo revealed that the problem is not just a matter of a few judges.  

The first disciplinary proceedings, which have been finalized, only handed out disciplinary actions

on eight of the thirteen judges in question, and the maximum disciplinary action was only a six-month

suspension (6 month suspension for Lee Kyu-jin; 6 month suspension for Lee Min-Kul, and 3 month

suspension for Bang Chang-hyun; 4 months of salary reduction for Park Sang-un, Jung Da-joo, Kim

Min-soo; 3 months of salary reduction for Si Jin-kook, reprimand of Moon Sung-ho). No disciplinary
actions were taken against the remaining five judges (Kim Yeon-hak, Noh Jae-ho decision of letting it go

unchallenged; Shim Jun-bo, Hong Seung-myeon, Kim Bong-sun decision of being free from suspicion.).

Through such protection of their own (the noticeably light disciplinary action enforced for the actions
they have committed) and handing out pardons (no questions, no charges), the Court ultimately

destroyed the trust it held with its own hands and made itself a subject of cynicism. The Prosecution

notified the Court of the unlawful actions of 66 incumbent judges, and Kim Myeong-soo later stated
during the second disciplinary proceedings that the Court has “completed its investigation and audit
related to alleged abuse of judicial power.” Still, only 10 judges were subjected to disciplinary action in

the second disciplinary proceedings. Why only 10 out of the 66 people were filed for disciplinary action,

why the statute of limitations for taking disciplinary actions on 32 out of the 66 people have already
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passed due to an overlook by the Court which is supposedly the most diligent body with regards to the
statute of limitations, and which 10 judges were disciplined and which 32 judges were exempted – all of

this remains undisclosed. Without any apologies for such insufficient disciplining and secrecy, the Court

is now talking again about restoring the trust in the judicial system. However, it is difficult to have faith in

such a Court.

●

Criminal trials: The narrow frame reducing the gravity of the abuse of judicial powers

Im Jong-heon, the Vice Minister of the National Court Administration at the time of the incident, was

detained on October 27, 2018, and Yang Sung-tae, the Chief Justice, was arrested on January 24, 2019.

(Yang Sung-tae was later discharged on bail on July 22, 2019). Currently, Im Jong-heon, Yang Sung-tae,
Koh Young-han, Park Byoung-dae, Lee Kyu-jin, Yoo Hae-yong, Shim Sang-chul, Shin Kwang-yeol, Cho

Eui-yeon, Sung Chang-ho, Lim Seong-geun, Lee Tae-jong, Lee Min-Kul, Bang Chang-hyun have been
indicted and tried in court for misuse of judicial powers.

It is indeed necessary to place criminal charges on those who have violated the law by actions such

as abusing their authority and power. New facts revealed through court proceedings will also become
important historical records. However, criminal trials cannot fully represent the sufferings experienced

by victims of the misuse of judicial power because the structure of these trials is mainly focused on the

battle between the prosecution and the defendant. It is also a problem that the judges who were active

participants in producing the documentation associated with the abuse of judicial powers are placed
in the same position as the victims of this incident. This matter should be dealt with in a way that leaves

the criminal trials to proceed as is, but without making these trials the final step in placing responsibility

on the offending judges to replace their impeachment or exhaust the methods that the actual victims

can take to hold these judges accountable

2) Institutional reforms: The fundamental limits of self-reform by the Court of Justice,
the ineffective National Assembly, and the indifference of the government
Chief Justice Kim Myeong-soo launched the Committee on Judicial Development with the People

under the Supreme Court in 2018 and sent a bill outlining a plan to reform the Court Organization

Act to the National Assembly in December 2018. However, in 2019, apart from a few changes such as
implementing an advisory body within the Court, no legislative reforms have been made. The Chief

Justice has expressed his regrets about the delay in legislation, specifically about the fact that the bill

sent to the National Assembly in 2018 was referred to the National Assembly’s Special Committee for
Judicial Reform without any progress.  

It is true that the National Assembly has done nothing in connection with the legislative reform of

the Court. However, could it be said that the Court’s self-reform proposal was designed to establish the

Court on a foundation that respects the people’s sovereignty and democracy? The court’s self-reform

proposal cannot escape criticism for seeking to realize the division of power within the Court without

laying out how it will revise the solid framework which protects the Judiciary (i.e., the independence of
the Judiciary from the people).

Under Yang Sung-tae, the court’s high-level bureaucrats sought to make judges who held critical

views obedient through actions such as managing a blacklist and attempting to disband the Korean
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Judges’ Society of International Human Rights Law (KJSIHRL). Such unlawful actions were possible
because of the pyramid-like hierarchy which endowed an imperial authority to the Chief Justice at the

top of the pyramid and the power of the Chief Justice to oversee all matters of judicial administration.

Thus, what was demanded was a reform proposal that transforms the one-person decision-making
system, that is, the system where the Chief Justice makes all decisions, to a collaborative decision-

making system. However, the Court’s initiative to self-reform failed to envision a collaborative decisionmaking system, the decentralization of power, and democracy that goes beyond the “Court family.”

Anyone who is not a “Court family” was perceived as a risk to the independence of the Judiciary,

and even if someone outside the “Court family” participates in judicial administration, it is strongly
believed that their participation must be limited to communication with the people and hearing

outside opinions, without the right to exercise significant influence in the decision-making on judicial

administration. From the beginning, there was no plan for a fundamental change in the governance of
judicial administration.

Judicial administration, or court administration, refers to the administrative operations (organization,

personnel, budget, accounting, facilities, statistics, etc.) necessary to operate the court, which are

separate from the trials themselves. The view that the participation of a non-judge in the decision-

making on judicial administration as being an unconstitutional design that violates the Court’s
independence wrongly interprets the Constitution. In some aspects, it is often unreasonable for only

the judges to perform judicial administration. For example, should it be up to the judges to determine
how much the rulings should be publicly disclosed? The current system, which makes it hard know the

presiding judge’s name until someone appears in court, should also be reassessed whether it meets the

principles of the people’s sovereignty and democracy. The judges have a strong stake in these matters

of judicial administration as it directly affects them. While the judges’ opinions need to be heard, the
reasoning that the judges must make the decisions on these administrative measures is not persuasive.

On the other hand, the structure allowing the Chief Justice to make unilateral decisions can ultimately

lead to trial negotiations and trial interventions, so judicial administration is not entirely unrelated to

court trials. For example, the judicial administration of assigning judges to courts and cases is closely
related to the trials, so the autonomy of the judges must be strongly upheld in this aspect. As such, the

present imperial one-person decision-making system (which is expressed as the Chief Justice’s right
to exercise a general control and supervision over the Judiciary’s administrative affairs in the Court
Organization Act) should be redesigned to realize both the true independence and the responsibilities
of the Judiciary.  

However, Chief Justice Kim Myeong-soo’s vision did not go beyond very limited democratization

within the Court’s boundaries. In reflection of the concerns felt about the Court’s self-reform plans,

the Follow-Up Committee for realizing the proposal of the Committee on Judicial Development with

the People was formed, and a new system was designed to amend the Court Organization Act which:

△ creates a judicial administration council as a collaborative decision-making body with the right to

exercise the general control and supervision power over judicial administrative affairs previously held
to the Chief Justice and △ places five judges and five non-judges on the judicial administrative council

along with the chair of the council. When this proposal was submitted to Chief Justice Kim Myeong-

soo, he conducted an impromptu internal survey at the Court to come up with another proposal which

practically discards the core contents of the Follow-Up Committee’s proposal and submitted it to the

National Assembly. Whereas the proposal by the Follow-Up Committee sought to disperse the power

concentrated on the Chief Justice to the judicial administration council, the Court’s revised proposal

maintained the Chief Justice’s power to oversee judicial administration and only gave deliberative
and voting rights on some matters to the judicial administration council. The Follow-Up Committee’s
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proposed 5:5 ratio of judges and non-judges on the judicial administration council was also transformed

into 5 judges, 4 non-judges, and 1 minister of court administration (ex officio member) in the Court’s
revised proposal. This is an unusual structure which places the minister of court administration, who is

appointed by the Chief Justice and follows his/her instructions, as an ex officio member of the council

with voting rights. This structure does not exclude the possibility that the Chief Justice’s influence on
this collaborative body can become very strong, eventually turning this council into a ratifying body that

justifies the Chief Justice’s visions. In the explanatory materials sent to the National Assembly about
this revised proposal, the Court states that, “in consideration of judicial independence, the council

shall maintain a majority made up of members who are judges, including the Chief Justice,” which
clearly sets the boundaries that although non-judges are allowed to participate, the final decision

must be made by the judges. This final self-reform proposal by the Court became an unwelcome bill
undermining the outcomes of the year-long discussions by the Committee on Judicial Development. It

is difficult for an unwelcome bill to summon the motion for legislation. The Court’s self-reform designing
process revealed clearly how the distorted abuse and obsession of judicial independence could not

only lead to errors in the ideas and translation of the Constitution and laws but also materially erode

judicial reforms. Another aspect that questions the Chief Justice Kim Myeong-soo’s will to reform the

Court is the recommendation system for electing the chief judges of district courts, which is meant to

democratize judicial administration. The qualification of judges who can be recommended is set as “22

years of professional legal career,” which is a stricter requirement than the qualification to be elected as

a judge of the Constitutional Court (15 years of professional legal career) or as a judge of the Supreme
Court (20 years of professional legal career). In these many ways, the Court’s self-reform plan sets forth

on the wrong path.

Although this is just an assumption, even if the Court’s self-reform proposal is severely flawed, a

good bill can come out of it if the review and discussions over bills were conducted properly at the

National Assembly. However, concerning the Court reforms, the National Assembly has done nothing

beyond convening a few meetings. In October 2018, the second phase of the National Assembly’s
Special Committee for Judicial Reform started its activities, but the Court and Legal Reform Sub-

Committee under the Special Committee has not held another meeting since it last met for the fourth

time on January 1, 2019. Some agreements were made at the sub-committee over abolishing the chief

judge of a high court, which was pointed out as the core cause of the Court’s hierarchical structure and
bureaucracy, but this also did not progress into a legislative motion.

It is no exaggeration to say that the Moon Jae-in government has wholly put aside the task of

judicial reforms. Again, the logic of judicial independence justified the government’s irresponsibility.
In 2018, at the Court’s 70th-anniversary event, President Moon stated that he believes the “judiciary

themselves” will correct their wrongs and overcome this crisis and that he will thoroughly guarantee
the independence of the Judiciary. His speech sent the message that the government had no idea what

judicial reforms are necessary, when, in fact, the Court’s legitimacy and the trust in the Judiciary are

at stake. The Court, the National Assembly, and the government have to play their roles responsibly
for state authority to stand properly. The National Assembly and the government’s negligence in their

responsibility to check and balance while merely repeating the idea of judicial independence only
strengthens the Court’s closedness rather than its independence. Moreover, they tacitly create an

atmosphere that tolerates judges being irresponsible and insensitive, thinking “so what if a few judges

abused their powers.” These are the reasons behind the concerns that this incident will not lead to a

lesson learned to strengthen judicial responsibilities but accelerate the corruption and recoil of nonelected power.
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3) The closed structure of the judiciary: Authoritative power and judicial independence from the
people

Anyone who has been involved in a trial without the help of a lawyer will remember how difficult it

is to know the name of the judge who will preside over their case. Even when a case number is given

so that one can check the progress of the case online (‘search my case’), the search only returns the
name of the court in charge and the phone number for the court, and not the name of the judge who

will preside over the trial. Then, even if searches on individual cases don’t disclose this information,

can one find out which judges are delegated to the court that is handling the case?  No. On each court’s

homepage, one can find the day of the week that trials are held at a specific court and the name and
phone number of the courts but not the judges’ names. Of course, when you show up at the court, you

will find the judge’s name in the notice posted next to the court. However, the only way to know the

judge in charge prior to this moment is to go through the judge assignment table and the court affairs
assignment table, which is cumbersome work. Why has the Court made it so difficult to find out the

judge’s name when it will be disclosed to the public eventually on the day of the trial? It is because

the Court does not feel comfortable revealing the names of the judges. However, considering the

strong guarantee of status endowed to the judges in light of their important constitutional role, this is a

discomfit they should tolerate. It is difficult to find any legal basis for making it so difficult to find out the

names of the judges. It is even more challenging to find any grounds for connecting such relectance with
judicial independence. The prolonged nondisclosure of judges’ names is a symbol of the closedness of

South Korea’s Court in the 21st-century.

The Court conducted a truth-seeking investigation on the abuse of judicial power in three phases

from 2017 to 2018. Chief Justice Kim Myeong-soo stated that the Court would actively consider
disclosing parts of the investigation as necessary to resolve suspicions, and in response, the People’s

Solidarity for Participatory Democracy (PSPD) requested the disclosure of information for 404
documents concerning the judicial power abuses. However, the National Court Administration refused

to disclose the documents, stating that “if disclosed, there is a risk that the function and activities

of the Court’s internal auditing organization may be significantly impaired, which may hinder the

independence and neutrality of the audit.” The PSPD responded with a lawsuit to challenge the

nondisclosure of information, and the first trial was ruled in favor of the PSPD. However, the ruling was

revoked in the second trial, and the third trial maintained the ruling of the second trial. Later, it was

found that the presiding judge of the second trial, which found the nondisclosure of information to be in
line with the law, was a judge suspected of being involved in the trial solicitation case.

As mentioned earlier, it was unknown who the 10 judges subjected to disciplinary action are, nor the

66 judges who were reported to have done wrong and who among them have been exempted from

disciplinary action due to the statute of limitations. The Court only discloses partial information and
refuses to disclose any information it wishes to keep secret, even when there are no justifiable grounds.

The Court has turned its eyes from the basic foundation of the Judiciary’s responsibility to the citizens,
merely repeating the idea of judicial independence instead. For the Judiciary to be accountable, citizens

must be able to know what has happened. Chief Justice Kim Myeong-su has repeatedly emphasized

the transparency of judicial administration, but the Court seems to be building a cocoon for itself and
crawling inside even further. Staying inside this cocoon may be peaceful, but it represents a closedness

which cannot be justified by the idea of judicial independence. The selective disclosure or nondisclosure

of information is not far from authoritative justice. The independence of trials has valuable meaning as

a symbol of autonomy from power and the will to protect the minority, but the term is now being used

wrongfully as the independence from the people and the determination to fend off all criticism. It is a
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regression that tries to keep the mistakes hidden from view, rather than learning lessons from admitting
mistakes. The Judiciary’s arrogant belief that they can do no wrong also has an impact. At any rate, there
is certainly no deep reflections made by the Judiciary on their responsibilities.

3. Summary
The unfortunate incident involving Yang Sung-tae’s misuse of judicial powers has not yet led to

any significant reforms by the end of 2019. A distorted concept of judicial independence significantly

affected the process of uncovering who and what is responsible for such abuse of power, the efforts for
institutional reforms, and the court’s regressive actions. The idea of judicial independence was used

repeatedly as a means for the Judiciary to evade its responsibilities, as the reason not to impeach the

wrongdoing judges, as the reason for the Court to maintain its powers within, and as a way to justify the
government’s inaction. Conversely, if this distortion is not corrected, it will not be easy to take a solid

step forward in realizing judicial reforms.

It is the independence of trials, not that of the Department of Justice, that protects the fundamental

rights of the people by keeping the judges free from unjust political power as well as the powers within

the Judiciary. This protection is not meant for the organizations that comprise the Judiciary. Judicial

administration is separate from the trials themselves, so it is not an area which requires overseeing by

judges only. The Court’s nondisclosure of its mistakes while asserting its regrets over those mistakes
is not an act of independence but degenerative closedness. Not impeaching the judges who have
committed unconstitutional actions does not guarantee the Judiciary’s independence but merely

evidences the gross negligence of the National Assembly. The government should not justify its inaction
using judicial independence as an excuse.
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1. Assessment Criteria and Items
1) Assessment criteria
2019 will be remembered as the year in which the general public deeply realized the need for

prosecution reforms in South Korean society. The prosecution’s omnidirectional investigation and

indictment of the former Minister of Justice Cho Kuk was the dominant political issue influencing the

direction of South Korea’s politics from August 2019 until the end of the year. The allegations had begun

after Cho Kuk, the Senior Secretary to the President for Civil Affairs who had been receiving a great deal
of political attention in the Moon Jae-in government, was nominated as a candidate for the Minister of

Justice. His nomination brought the spotlight on his family, spawning many suspicions and rumors.

However, the Prosecution’s omnidirectional investigation began in full-fledge just before the

scheduled confirmation hearings for Cho Kuk’s appointment, and indiscriminate media reports

practically seemed to confirm the suspicions about Cho Kuk and his family. A debate raged over the

prosecution’s infringement of the presidential rights to appoint government officials and the National

Assembly’s right to hold a hearing. There also rose greater civic awareness of the almighty power

enjoyed by the Prosecution and its relationship with the media and press, and rallies were held in

protest of the investigations.

Since September 2019, candlelight rallies have been held every weekend in Seocho-gu, Seoul, where

the Prosecutor-General’s Office is located, becoming the epicenter of the political drive for prosecution

reform demands. As the deadline approached for the so-called Prosecution Reform Bill, which

includes establishing a body for investigating corrupt public officials and adjusting the investigation
rights of the prosecution and the police,  the citizens’ candlelight rallies moved to Yeouido, where the

National Assembly is located. In this context, this article assesses how, among non-elected powers, the
Prosecution has been at the center of this conflict from the perspective of reforms.

2) Assessment Items
Above all, this article raises three main questions on why reforming the prosecution has emerged

as the main agenda in 2019 and briefly provides answers. First, how has South Korea’s prosecution
come to enjoy such mighty power? Second, why is South Korea’s political power powerless when facing

the authority of the prosecution? Third, to place South Korea’s prosecution at its proper position in a

democratic republic, what institutional reforms are necessary? This article looks at the relationship
between the source of the prosecution’s power, its relationship with political power, and the need

for institutional reforms to identify how the prosecution as a non-elected power can be reborn as an
organization that realizes the principles of democracy.

2. Detailed Assessment of Items
The following is a summary of the current state of prosecution reform. On October 14, 2019, the then-

Minister of Justice Cho Kuk announced a prosecution reform plan built through discussions between

the Ministry of Justice and the Prosecutor-General’s Office as well as negotiations among the high-level
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members of the political parties, the government, and the presidential office. The core plan was to
change the name of the Special Investigation Department and reduce its units, to establish rules for the

protection of human rights during investigations (as an ordinance decreed by the Ministry of Justice), to

enable the Ministry of Justice to audit the prosecution, and to create a culture centered on the people

within the Prosecution. The part that became subject to a heated debate was the rules for protecting f
human rights during investigations, which were as follows:

1) One in-person investigation cannot exceed 12 hours (actual time spent on the investigation,

excluding the time allowed to go over case files and rest, is 8 hours). After the investigation, 8 hours
or more of continuous rest must be guaranteed.

2) Late-night investigations shall be specified as “investigations from 21:00 to 06:00 (excluding the

time allowed to go over case files),” and late-night investigations shall be restricted unless there is
a voluntary request.

3) A new regulation that restricts unfair special case investigations and a practical measure to control
unfair special case investigations and prolonged investigations shall be established.

4) The progress of major investigations, such as the initiation and processing of direct investigations

on corruption must be reported to the Jurisdiction’s chief prosecutor, and the investigations shall

be audited administratively on whether there have been any violations of lawful procedures during
the investigation.

5) New regulations to minimize in-person investigations at the Prosecutor’s Office by utilizing phone
calls and emails; the prohibition of unnecessary waiting at the prosecutor’s office; restrictions on

excessive and repetitive requests for in-person investigations to people involved with the cases
including detainees; and recording of in-person investigation request processes.

6) All prosecutors shall treat persons involved with the cases with kindness, consideration, the
willingness to listen, and shall refrain from actions or speech that may be insulting.  

Recalling that the prosecution’s investigations are mostly conducted on the people, who are

the source of national sovereignty, it can be said that these stipulations are just an overdue step to

normalize the abnormal. Therefore, it is excessive to see these stipulations as an achievement of the
Minister of Justice or the Prosecutor General. Also, the inclusion of these stipulations implies that such

normalization of investigations was just a matter of being decisive but was left undealt with up to

now. The fact that none of the dozens of people from legal professions who have served as the justice

minister or the prosecutor general since the establishment of the South Korean government had ever

tried to take a decisive step towards this change cannot escape criticism. It is difficult to see any reasons
for opposing a people-centered organization culture or postponing the protection of the human rights

of the people they investigate. In this regard, it can be said that prosecution reforms are only at the
starting point as of 2019.  

1) The source of the prosecution’s power
Then, how is it that the Prosecution enjoys such almighty power in South Korea? To answer this

question, we must look to the post-liberation space in which South Korea’s prosecution system was
established. As it is a nation built in a post-liberation space, Korea’s power structure is rather unusual

in that it was designed to concentrate all powers related to criminal justice proceedings on the

prosecution, such as the right to investigate, the right to command investigations, the power to issue
warrants, the right to indict or not indict, the right to prosecute, and the right to enforce rulings.
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First of all, it is necessary to mention how the so-called “sovereign power of prosecutors” was born

at the end of the Japanese colonial period. Before the rise of militarism, colonial Korea had maintained

the criminal justice system of the Joseon Dynasty that recognized the investigation rights of both the

police and the prosecution. At the time, the court was established in the judiciary under Japanese

governor-general, and the prosecution was an institution of the court. As such, the police performed
many of the criminal justice proceedings. As Japanese militarists began to deify the Japanese emperor

from the mid-1930s, they forcefully enacted various laws for controlling the people of Korea, including

security laws, suspended jury systems, and implemented a forced arbitration system based on
Japan’s unique traditions. One of their goals was to restructure the criminal justice body to enable full

forced mobilization at times of war, which meant the concentration of all powers to the prosecution.

These powers included the past powers to indict or not indict and prosecute as well as all warrantless

enforcement powers, such as the rights to summon defendants, to search and detain, interrogate, seize,

verify, appraise, and interpret and translate, etc., and the command of the judicial police. In this way, in
all areas of criminal justice except the military and intelligence agencies, making the prosecution the

most powerful body was transplanted in colonial Korea under the slogan to “rule by the same laws” or
“transform into Japanese imperial citizens” at the end of the Japanese occupation.

Korean lawyers who were at the periphery of the colonial judicial system was at the other end of

such change that resulted in the prosecution’s sovereign power. However, in the post-liberation space

after Korea’s independence on August 15, 1945, and after the U.S. military administration preserved the

colonial bureaucracy, these Korean lawyers completely changed their positions amid the ideological
conflicts between the left and right and North and South deepened. The most famous national lawyer,

Yi In, who served as the chief justice and prosecutor-general under the U.S. military administration,

emphasized the need for judicial control over the strongly pro-Japanese police and asserted the
sovereign power of the prosecution as the basic direction of Korea’s prosecution system. As he became

the first minister of justice after the South Korean government was established on August 15, 1948,

he ensured that the framework set under the U.S. military administration was reflected fully in the

Prosecution’s Office Act. The militaristic prosecution sovereignty, which had disappeared in Japan after
the end of World War II, became the basis of South Korea’s criminal justice system.

In the process of change in the post-liberation space, the prosecution made every effort to maintain

its status and the reputation it had enjoyed under the colonial judicial system – a status and reputation

that was equivalent to a judge. It is not far-fetched to say that the idea of a quasi-judicial institution,
which is mentioned as the most important concept for explaining South Korea’s prosecution system,

was created from this effort to preserve status and reputation. As a result, the prosecution became the

strongest administrative body that monopolizes all powers related to investigations and indictments,
while also claiming a unique position free from the democratic control of the people, the National

Assembly, and the internal control of the government. This unique system is different from that of the

U.S., which checks the powers of the prosecution through the jury system and an election system for

prosecutors, as well as those of Europe, where investigative powers are given to the police and the
right to indict and prosecute to the prosecution. Ultimately, the prosecution of South Korea enjoys

a dual power which combines political power, by belonging to the administrative body, and judicial
power, in terms of its status. And the ministry of justice’s right to audit the prosecution, which is the only

bureaucratic control existing to check the prosecution, became obsolete as the prosecution practically
took over the justice ministry.

A group of South Korean lawyers, who had been at the peripheries of the colonial judicial

system, exclusively gained the new nation’s core administrative powers in the post-liberation space
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by advocating prosecutor sovereignty. However, this explanation only applies to the institutional

background that endowed the prosecution of South Korea its almighty power. As we saw earlier in the
announcement made by the former Minister of Justice Cho Kuk, this is not enough to elucidate why

human rights abuses have taken root in the prosecution’s organizational culture. In this regard, we must

consider how the prosecution has adapted under the emergency government organized around the
Korean War period.

Over the 40 years during which the state of emergency was maintained throughout the South Korean

government’s transformations into a police state, a military coup, and a military government wielding

a violent intelligence agency, the prosecution did not exercise its institutionally-guaranteed powerful
authority against the political oppression. Instead, it concentrated on enjoying the benefits that came

with its exclusive power over criminal justice proceedings. Instead, it preserved the investigative practice

of detaining and arresting anyone and everyone which grossly violated human rights. At the same time,

the prosecutor-turned-lawyers used their connections inside the prosecution to hand out favors to

certain defendants or the accused, giving birth to the customary practice of “granting the privileges of
former posts.”  

Moreover, around the time of the October Yushin system (the Revitalizing Reforms system) which was

launched in 1972, the prosecution’s high-level members even actively sought to justify and protect the

emergency government. Since this time, the prosecution has been in continuous liaison with the ruling
power, which resulted in the prosecution’s politicization. For example, throughout the Chun Doo-hwan

and Rho Tae-woo governments, it became a common practice for many prosecutor-turned-lawyers to

enter into politics through the ruling party’s recommendations, and these politicians actively defended

the status and interests of the prosecution.

In a situation where “granting the privileges of former posts” and “political prosecutors” have become

both sides of the same coin, it was inevitable that there is a deep-seated distrust of the prosecution

among the people who are the source of national sovereignty. This is why judicial reforms, including

prosecution reforms, had become an issue that political powers cannot ignore since the June Struggle

for Democracy in 1987 when the emergency government began to weaken. This is the one point that
has not changed from the Rho Tae-woo government to the present Moon Jae-in government.

2) The relationship between political parties and the prosecution
Second, why is it so difficult to pursue judicial reforms, including prosecution reforms, when all

political parties argue for its need? Since the June Struggle for Democracy in 1987, South Korea has
been governed by a national assembly and government elected through proper elections. Then why
does the political power of South Korea appear powerless in front of the prosecution?  

First, from the institutional viewpoint, it is important to note that the democratization of 1987

restored the power structure that had existed before the emergency government was formed. The
prosecution filled the gap left by oppressive intelligence agencies such as the Central Intelligence Agency

and the Agency for National Security Planning based on the idea of prosecution sovereignty. A clear

example of this is how the prosecution played the leading role in the transitional justice proceedings

held from 1994 to 1996 concerning the former presidents, Chun Doo-hwan and Rho Tae-woo. When the

military and intelligence services that had taken control of the past emergency government became

subject to the purging of the past, the prosecution seized the emergency government to take over the
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task of realizing transitional justice following the archetype of South Korea’s prosecution system. This

was, in a way, the exact opposite of how, when martial law was declared at 4:00 am on October 27, 1979,
following the assassination of President Park Chung-hee, the military headquarters led by Chun Doo-

hwan took control of the Joint Investigation Headquarters and shut down the criminal justice system.

Once martial law was lifted, and the government was restored, the prosecution naturally regained its

criminal justice power based on the prosecution’s sovereign power. At the time, the prosecution justified
non-indictment claiming that a successful coup d’etat cannot be punished. However, from 1994 to 1996,

the prosecution wielded its rights to investigate and indict the two former presidents and their slush

funds in accordance with the will of the governing party, which was bent on charging the presidents

for corruption even if it required legislating a special law. It should be noted here that in both cases, the
prosecution utilized its exclusive powers over criminal justice proceedings.   

However, institutional restoration alone cannot fully explain why political power becomes weak

in front of the prosecution, because political power can systematically change or overcome the
prosecution’s sovereign power through, for example, a revision of the Prosecution’s Office Act or an

amendment to the Constitution. However, over the past thirty years, political parties have merely

argued that we must overcome the 1987 regime without taking even one step in prosecution reform.
Rather, in recent years, political powers appeared to be dancing in the prosecution’s tune several times.

In this regard, it is foremost to see whether the prevailing ‘rule by the prosecution’ in South Korea

today is perhaps a distorted remnant of the past emergency government. Since June 1987, South

Korean society has seen the weakening of the emergency government and the simultaneous growth
of liberty and democracy. Still, one problem has not yet been resolved – the ‘normal’ government,

which has been democratically elected, regressing into the past emergency government. Since

1987, democratic reform groups have punished military coup leaders and weakened the emergency
government by easing political tensions through the North-South Basic Agreement and North Korea-

South Korea summits. However, these measures alone are not enough for a ‘normal’ government
to succeed the emergency government completely, since emergency governments tend to resurrect
repeatedly unless the primary needs ensuring survival and maintaining order are met.

No matter how strong the beliefs in liberty and democracy become, it is impossible to consolidate a

normal government if the primary needs for survival and maintaining order are not met. In other words,

normal governments can only push out emergency governments completely by providing higher
means of survival and maintenance of order than the emergency government. Realizing transitional

justice and relieving the tensions with North Korea are not sufficient to complete this succession. It is
necessary to face the people upfront and build their confidence and belief that the normal government

can ensure their survival and maintain order better than the emergency government. As Carl Schmidt
has once said, “Sovereign is he who decides on the exception,” but it can also be said that this power

also includes the decision to remove the exception. If the former interrupts a normal government to
establish an emergency government, the latter involves dismantling the emergency government for a

normal government to take its place. South Korea’s democratization has not yet completed the latter.

Today, the prosecution of South Korea carries traces of the past emergency government – in

distorted forms as those traces remain unpurged while only partially inherited. Here, the characteristic
of political power, which seems surprisingly unconcerned about completing the normalized succession

of the emergency government, comes to play as well. After democratization, the normal government

was seized by regionalist parties or their coalitions, and their political alignment has been shown to

alter near the end of the presidential term, which South Korea has uniquely designed to be limited to
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a single term. In these political conditions, each political force was more eager to engage in “politics

by other means” than to resolve political agendas through compromise and coordination. The most

representative example of this is how the prosecution’s criminal justice power was brought into

politics through accusations and filing of lawsuits. In short, political power is also to be blamed for

the prosecution’s dominance over politics. In this sense, the real cause for political forces to appear
powerless in front of the prosecution is their short-sighted irresponsibility, which has led them to

continue postponing the historic task of dismantling the emergency government for the succession of

the normal government. If the democratically-elected national assembly and government continue to

live off the prosecution’s power originating from the emergency government’s distorted remains, no
progress can be made in this area.

In any case, rule by the prosecution is an undeniable political condition in South Korean society

today. Despite the civil society’s deep distrust, the prosecution is charged with the institutional fate to
resolve various political agendas handed to them by political powers in a criminal and judicial manner.

However, it is important to note that the prosecution is showing signs that question whether they have

inherited the emergency government based on the sovereign power of the prosecution. At times, the

prosecution seems to heed the ruling power too much, yet other times, it seems to exercise its powers

too much or is too harsh or strict, seemingly uncertain and indecisive. Based on the context illustrated
so far, this seeming instability of the prosecution’s organizational psychology can be explained in three

words: guilt, nervousness, and fatigue.

First is the guilt the prosecution feels. The guilt comes from the historical wrongs the prosecution has

done by using its powers unjustly despite having almighty power. Adding the addiction to status-based

benefits as a group, such as the granting the privileges of former posts, that the prosecution has sought
in this process, it is not surprising that people in legal professions are burdened with a deep sense of

guilt. It is very difficult to run an emergency government while hiding guilt. More than anything, amid

repeated elections and changes in the government, the prosecution cannot enjoy the sense of pride
that comes from the democratic legitimacy enjoyed by the normal government. In this case, the power

resources available for the prosecution for mobilizing are the corruption and incompetence of the

elected power group, political agencies, and the members of the general public who are nostalgic for
the emergency government.  

This aspect is where the prosecution’s nervousness is born. That is why the prosecution heeds

political powers and the media so much and seems surprisingly vulnerable to the criticism of the press

and public after exercising excessive power. In this context, it should be noted how the prosecution has

maintained the emergency government in an interesting way over these years. Just like the Goryeo

military regime that continued under the leaderships of Yi Ui-bang, Jeong Jung-bu, Gyeong Dae-seung,
Yi Ui-min, and Choe Chung-heon, when the prosecution faces a crisis, the high-level leaders took

responsibility and stepped down, then a new group of high-level leaders was formed to succeed the rule
by the prosecution.  

Lastly, the prosecution shows fatigue. The illustrations above show that the prosecution’s rule

based on the distorted remnants of the emergency government may not be such a welcomed option
for the prosecution itself. In fact, in the absence of aggressive goals, such as engaging in a war or large-

scale economic development, maintaining an emergency government can greatly burden the groups

in power. The prosecution’s aggressive investigations and indictments and their swaying of actions

based on the responses of the press and public seen in recent years may be evidence that fatigue is

accumulating within the prosecution from having inherited the emergency government without choice.  
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3) The necessity of institutional reforms
Lastly, this article examines what institutional reforms are needed to put South Korea’s prosecution

in the proper place it should occupy in a democratic republic. For more than two decades, South Korean

society has been engaged in a number of discourses on prosecutor reforms. The proposals for reforms

include, among others, ideas such as setting a term for the prosecutor-general, expanding applications

for funding, implementing a special auditing system and a special unit for investigating corruption

among high-ranking officials, re-adjusting the investigation rights of the police and the prosecution,
installing an autonomous police system, introducing a trial-centered system, reforming the prosecution

personnel and the supervision system, etc. If the proposals for revising the prosecutor appointment

system and introducing a jury system for indictments and a plea bargaining system are added, one can

say that, although disorganized, almost every possible reform has been brought up so far. However,

despite the variety of proposals, prosecutor reform has not seen much progress.

Based on these reflections, the Moon Jae-in government has promoted prosecution reforms largely

in three simultaneous directions. The first is to free the Ministry of Justice, which is the only supervisory

authority over the prosecution, from the powers of the prosecution. The second is to give the police a

fairly wide range of investigative powers in line with the enforcement of the autonomous police system.

The last is to establish a special unit for the criminal investigation of high-ranking officials (Gonsucho)
and to divide up the prosecution’s organization itself. The first direction has achieved some success by

exercising the president’s appointment powers, but the second and third directions have not yet passed

the threshold for institutional reform. As of December 6, 2019, these latter two directions are submitted

to the National Assembly’s plenary session after passing the legislative review on the fast track so that

the assembly chair can put the agenda to vote at any time. However, given the strong resistance of

the prosecution, supported fully by the conservative opposition party, it is impossible to foresee these
agendas’ future.

The bill for establishing the Gonsucho, which is currently on the fast track, has received wide support

from the people for including ways to investigate officials who had so far been virtually exempted from

scrutinies, such as judges and prosecutors. Some argue that this unit should include the members

of the National Assembly in the scope of its investigations, but even if the assemblymen, who have
legislative powers, exempt themselves from this bill, it will still have a significant meaning if legislated,

since corruption among the members of the National Assembly or those of this special unit will be
investigated by the prosecution’s anti-corruption unit anyways. Should it be inappropriate to leave this

task to the prosecutors in charge, it is also possible to appoint a new prosecutor based on the law for

permanent special investigations.

What is underscored here is that the establishment of this special unit should not comprise the whole

of prosecution reforms – rather, it should be just the beginning. If we look broadly over the overall reform
of the criminal justice system, there are many agendas towards the long-delayed normalization of the

abnormal which await our attention. Among these agendas, revising the investigation rights of the police

and the prosecution and introducing the autonomous police system are rather embarrassing to term as
“reforms.” Under normal circumstances, coordinating the investigation rights or placing the maintenance

of order under the jurisdiction of local governments to reinstate the checks and balance between the

prosecutors and the police are tasks which should have been completed when the government was first

established. Thus, using these two agendas as the guiding posts for normalization, prosecution reforms
should be pursued from a practical standpoint which seeks to resolve sensitive agendas, such as those
related to jurisdiction, with the long-term – at least a 20-year transitional period – in view.
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3. Summary
The prosecution of South Korea wields almighty power because the country’s judicial leaders had

chosen to take on the wrong institutional heritage handed down from Japan in the post-liberation

space when the South Korean government was at its infancy. It was thought that if the police were
to take charge of the investigations, the pro-Japanese police would have criminal justice powers, so

these powers were handed to the prosecution to control the pro-Japanese police. As South Korea

consolidates its democracy, it now faces the task of retrieving the powers that had been temporarily

granted to the prosecution and distribute appropriate authorities to the police while devising necessary
control mechanisms.

The year 2019 was the year in which the demands for the reform of the prosecution as a non-elected

power emerged as a critical issue of the era in South Korean society. This summary will elucidate how

we can confirm and imprint the idea that in reforming the criminal justice system, the initiative lies in the
people who are the source of national sovereignty.  

The more one ponders over this issue, the more apparent it becomes that the most effective way

to achieve this is through the direct intervention of the people in the process of reorganizing the

prosecution. For example, the chief prosecutors of local prosecutor’s offices can be elected directly by

local residents for a four-year term. Amending parts of the provisions of the current Prosecution’s Office

Act and the Public Office Election Act will allow the immediate implementation of elections for the local

chief prosecutors for the 2022 local elections. Should this happen, it will be possible to reorganize the

organization of the prosecution to consist of the Supreme Prosecutors’ Office, the High Prosecutors’
Office, and the special investigation unit for corruption, whose constituents are decided through
negotiations among the central political powers, and the local prosecutors’ offices, whose constituents

are elected by local residents. This will enable democratic control over the Supreme Prosecutors’ Office,

the High Prosecutors’ Office, and the special investigation unit for corruption through the president

and national assembly, who and which are elected by the people, and the local prosecutors can be
controlled directly by the local people through elections. Also, if this comes to place, it may be possible

to see the Supreme Prosecutors’ Office, the High Prosecutors’ Office, the special investigation unit

for corruption, and the local prosecutors’ offices compete with each other in executing reforms to

earn public trust. If what we are witnessing today is the flame for prosecution reforms being held high
also by the general public, it is now the time to advance the prosecution reform beyond adjusting the
investigation powers and establishing a special unit for corruption investigations to the next level of
implementing direct elections for the chief prosecutor of local prosecutors’ offices.
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1. Assessment Criteria and Items
1) Assessment Criteria
In general, the following indices of the United Nations Development Program (UNDP) are used to

measure the level of democracy in women and gender issues: the Gender-related Development Index

(GDI) which emphasizes the level of education, the Gender Empowerment Measure which emphasizes
information such as the number of female members in the parliament, the percentage of women

in professional jobs, and the gender gap in income gap, and the Gender Inequality Index (GII) which

focuses on reproductive health, such as maternal mortality rate, and the weight given to women in
decision-making, and economic activity participation.1)

The Moon Jae-in administration has listed “support for the stable livelihood of diverse families and

the elimination of social discrimination” and “realizing a truly gender-equal society” as the 65th and 66th

national tasks, respectively, in the 100 key policy goals of the government. Based on these directives,

national policy research institutions have been assessing the level of gender equality in South Korea in
three areas: 1) improvement of the gender gap at the workplace and in employment; 2) elimination of

social discrimination and violence against women; and 3) improvement of gender inequality in family
life.2)

However, after the Gangnam murder case in 2016, which gave rise to a social controversy over the

issue of misogyny, South Korean women have been actively uncovering issues in gender equality that

go beyond gender equality at the workplace or home and are not measured by existing indices. Thus,

they are demanding the creation of a society that respects women as equals on a more fundamental

level. At the same time, they argue that gender discrimination in education, health, politics, labor, and

family are not matters that can be measured separately, as they are done in existing indices, but are

interconnected experiences in everyday life of women. Therefore, this article considers the traditional

assessment items measured by international and national gender equality indices and defines the

demands raised by the female public as “the right to survive” to set three areas of focus centering on

major events that have occurred in 2019. Then, the demands made concerning each area and the
responses to the demands were assessed.

2) Assessment Items
“The right to survive” is defined here as the right to survive from gender-based violence, the right to

decide with whom and how to live, including decisions concerning pregnancy, childbirth and childcare, and

the right to take responsibility of one’s livelihood as a worker and to enjoy equal rights at the workplace and

in terms of employment. Based on this definition, the following three items, reflecting the current issues
in society, including the Constitutional Court’s ruling that the abortion law is unconstitutional, the issue of

gender-based violence, and discrimination and hatred at the workplace, are set:

1) Kim

Kyounghee. (2018). “Possibilities and Limitations of Gender Equality Measure: Focusing on Gender-related Index,”
Korean Association of Women’s Studies, Journal of Korean women’s studies, 34(4), pp.35~68.
2) Joo Jae-seon. (2017). A Study of Indicators for National Gender Equality Improvement. Korean Women’s Development
Institute.
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1) Review of the responses to gender-based violence such as the #MeToo movement and digital sexual
violence

(2) Whether gendered rights, such as the right of abortion, are guaranteed as a part of the right to control
one’s own body

(3) Whether labor issues such as gender-based discriminations in employment structures and labor
wages have been improved

These items reflect all areas of education, health, politics, labor, and family, measured in existing indices

while considering their connectivity and complexity. This article examines how each of these areas has

approached closer to the goal of gender-equal democracy in terms of the dimensions of inclusiveness,
substantiality, and diversity, focusing on the current status, concerns, demands, and remaining issues.

2. Detailed Assessment of Items
1) Review of the responses to gender-based violence: The #MeToo movement,
the unconsented distribution of, or threats to distribute photographs,
etc., and the Burning Sun gate
●

Current status: The victory of the #MeToo movement, and the court ruled against

Ahn Tae-geun, Ahn Hee-jung, and Lee Yoon-taek

The #MeToo movement rose explosively in South Korean society after prosecutor Seo Ji-hyun

made the sexual harassment by former chief prosecutor Ahn Tae-geun public in 2018. The successive

convictions of the suspects accused by the women who participated in the #MeToo movement in 2019

were achievements gained through the solidarity of female citizens, female lawyers, and the participators
of the movement. Former chief prosecutor Ahn Tae-geun, who had sexually harassed prosecutor Seo

Ji-hyun and gave her a disadvantage in terms of personnel when she protested against his actions,

was sentenced to two years in prison after the first trial, then again in the second trial. Former governor
Ahn Hee-jung, who had been accused by his secretary for forceful sexual advances using his status and

authority, was found innocent in the first trial but guilty in the second trial, after which he was imprisoned.

Stage director Lee Yoon-taek, who claimed his actions as a “customary practice” in the sphere of theater,

was also charged with sexual misconduct by multiple women he had directed and was sentenced to

seven years in prison. In the case of poet Ko Un, when poet Choi Young-mi publicly accused him of the

daily sexual abuse and harassment she had experienced from him through her poems, Ko Un filed a

lawsuit against her for defamation and damages, but his claims were dismissed. As such, the participants
in the #MeToo movement tasted the victory of realizing justice in court. Participants and supporters of

the #MeToo movement had demanded the punishment of perpetrators, education on gender equality at

schools, institutional changes for gender equality, and revision of laws. How did society respond to such

demands? The #MeToo movement continued into 2019.

In 2019, the #MeToo movement began with the courageous public denouncements made by female

athletes. That women in sports continued the movement after those in the sphere of culture and arts,

reveals in reverse order which fields are more difficult for women to come out and talk about their

experiences in public. The group leading the aftermath of the #MeToo movement most consistently

and collectively is none other than the students. “School #MeToos” have occurred nationwide, but the
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students’ voices were mostly kept within the school boundaries. To change this situation, students

seeking government action attended the pre-session of the United Nations (UN) Committee on the Rights

of the Child held in Geneva. As a result, the Committee added “the governmental measure in response to

the #MeToo movement” to the list of issues requested to the South Korean government.3) On September
27, 2019, the UN Committee on the Rights of the Child made the following recommendations in its

concluding observations based on the South Korean government’s response: 1) to enact comprehensive

anti-discrimination laws; 2) to ensure equal rights for all children, including those of refugees, migrants,

and gender minorities; 3) to establish stronger measures to eradicate child prostitution and sexual
exploitation, including online child prostitution and the increase of child molestation.4) That South

Korean women and youth seek to change domestic politics through international organizations prove
that democracy in South Korea has not yet realized gender equality.   

●

Current issues and demands: Demands for an amendment to the law on sexual crime and a
victim-centered standard for criminal sentencing

The UN Commission on the Rights of the Child’s recommendations was not the only one the South

Korean government has received from the international community concerning its passive stance toward

gender-based violence. The UN Commission on the Elimination of Discrimination against Women (CEDAW)

has made recommendations three times the South Korean government to change the definition of rape in

South Korean law to any sexual activity or intercourse that has been conducted without consent.5) At present,

under South Korean law, for criminal charges of rape to be applied, it must be proven that the sexual activity

has been accompanied by force or intimidation, which oppressed the free expression of disagreement.

Because of this, the key debate in court becomes the degree of resistance shown by the victims. However, if

the existence of consent becomes the condition of rape, the topic of debate will shift to whether the offender

has confirmed the will of the victim and whether the situation enabled the free expression of will between

the parties.

The unconsented take and dissemination of sexual photographs or videos are punishable as a crime

under Article 14, “Taking Photos by Using Cameras, etc.,” of the Act on Special Cases concerning the
Punishment, etc. of Sexual Crimes. However, there was no legal basis to punish offenders if consent was

given for shooting the photographs, etc. but not for dissemination or if a secondary distributor used the
photographs, etc. for profit. In 2018, more than 100,000 women gathered to raise awareness on the social

issues concerning the shooting and dissemination of photographs and videos without consent, and groups

were formed to support the victims and demand a revision of the relevant laws.6) As a result, Article 14 was
amended, and from 2019, it became possible to punish not only those who had taken photographs, etc.

using cameras without consent but also the unconsented dissemination of such materials, and the penalties
for any uses of these materials for profit were newly added; specifically, imprisonment of 7 years or less and

3) “School

#MeToo at the United Nations - The reason we went all the way to Geneva,” Yang Ji-hye (reporter), Ilda, March
29, 2019.
4) The

United Nations conveys its conclusive recommendations on the 5th and 6th national reports - the UN Committee
on the Rights of the Child’s assessment of Korea’s implementation of the Convention on the Rights of the Child Recommendations include increasing child-related budgets, easing competition at schools, and prohibition of discrimination
through legislation - https://www.mohw.go.kr/react/al/sal0301vw.jsp?PAR_MENU_ ID=04&MENU_ID=0403&CONT_
SEQ=351080 (2019/10/4).
5) Choi

Eun-soon. (2018). “A Comprehensive Analysis and Assessment of the UN’s Convention on the Elimination of all Forms
of Discrimination Against Women and Recommendations to Korea,” Report on the NGO activities and panel discussions
related to the Korean government’s 8th response to the CEDAW recommendations, unpublished paper, Korean Women’s
Association United.
6) Seo

Seung-hui. (2017), “A study on Characteristics and Countermeasures of Cyber Sexual Violence.” Ewha Woman’s
University Institute for Gender and Law, Ewha Journal of Gender and Law Issue 9(3), pp. 59-95.
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fines of 30 million Korean won or less.
Demands for revising the standards for criminal sentences related to sexual crime have also continued

to be raised. Up to 2017, the offenders charged with taking unconsented photographs, etc., were mostly

sentenced to a fine rather than imprisonment. However, from 2017, prison sentences have been gradually
increasing. The courts have sentenced fines in the past because the acts of filming and disseminating are

not direct offenses. However, such rulings do not fully comprehend the consequences of digital sexual
violence on the victims’ lives. Due to the nature of the Internet, once exposed to digital sexual violence,
the victims continue to receive repeated and irreversible damage. According to a related study, 45.6% of

the victims whose unconsented videos were disseminated online had thought of committing suicide,

42.3% of them had made concrete plans to do so, while 19.2% actually attempted suicide. Moreover,
the second offense rate is more than double for this type of crime, and the dissemination rate has also

been gradually increasing.7) It has also been pointed out as a problem that fines still account for a large
proportion of the sentences as courts tend not to reflect the offenders’ recidivism in their rulings.

●

Remaining issues: Industries with powerful coalitions and the rape culture in South Korea
revealed by the Burning Sun gate

The Burning Sun gate refers to the incident of sexual crimes committed on female customers by a

popular clubbing venue that makes more than 200 million Korean won a night and by individuals in the

adult and popular entertainment industries, during which unconsented photographs, etc., were taken
for purposes of dissemination and recruiting participants for future rape crimes. The crimes involved in

this incident also included illegal investment from multiple global investors attracted using the clubbing
venue as bait, the provision of prostitution services, and the solicitation and abuse of powers to halt
investigations. This incident went beyond the individual escapades of several male Korean Wave stars

and revealed the need to examine the rape culture that prevails in our society, including prostitution,
unconsented photography, drug-induced rape, sexual harassment via online messaging services, and

illegal dissemination of unconsented photographs, etc. Also, since the female victims directly involved in
this incident rose to give courageous testimonies, it can be thought of as a part of the #MeToo movement.

However, the courts have been dismissing the involvement of many key persons on the grounds that

there is not enough evidence. Only a few individuals connected to these key persons have been sentenced

to criminal charges for participating in rape and shooting and disseminating illegal videos. Of course, the

heavy sentences given to famous male celebrities show that rape and the taking and dissemination of

unconsented photographs, etc., are now being perceived as important issues related to women’s rights.

However, the exploitation of women by the adult and popular entertainment industries, which not only
allow but recommend such violence, is still seen as unrelated to gender inequality in our society.  

The women of South Korea today are pointing out that the order which has supported the nation’s

economic growth and stability is a male-centered order, which is why there is an urgent need for cultural
and political intervention of gender-based discrimination in everyday life, rather than just dealing with

individual cases of drugs, rape, and prostitution – a need that the Burning Sun gate, which has risen to

the surface in 2019, has made evident.

8)
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7) Yoon

Deuk-kyoung·Kim Jeong-hye·Chun Jae-myung·Kim Young-mi·Yoo Kyung-hee. (2018). Damage from Online
Sexual Violence and Victim Protection. Korean Women’s Development Institute.
8) JTBC’s Lee Gyu Yeon’s Spotlight, Episode 187 <In-depth Investigation! The Truth about the Burning Sun assault case> (March
7, 2019), Episode 189 <Behind the Birth of the Gangnam Nightlife Empire>(March 21, 2019), Episode 191 <The Facts about Kim
Hak-eui’s Truth Game!> (April 4, 2019), Episode 193 <The Truth behind the Sexual Violence on the Golden Phone> (April 18, 2019),
Episode 195 <Stargate - ‘Cycle of Evil’>(May 2, 2019).

Korean Democracy Report Social Equality and Democracy: Gender Issues

2) Women’s health and rights of reproduction
●

Current status: The court decision on the right to abortion as being unconstitutional for the
first time in 66 years

April 11, 2019 will be remembered as a historic day for South Korean women, as this is the day that

they were granted the right to abortion for the first time in 66 years. Over the past 66 years, South Korean

women have been denied the fundamental right of self-determination over their bodies. For more than

30 years since the 1960s, when state-led family planning was enforced, abortion was encouraged by
the state. Then, since 2000, when the low birth rate became a national problem, abortions, which had

been tacitly allowed so far, became subject to criminal charges, and a constitutional decision was made

in 20129) to ban abortion except for cases specified by Article 14 of the Mother and Child Health Act.

Between 2012 and 2019, women who need to abort pregnancy had to resort to illegal surgeries, exposing
themselves to health risks. Furthermore, even if the pregnancy had resulted from acts of sexual crime,

which is specified by law as a case where abortion is permitted, it was virtually impossible to get an
abortion if the victims could not provide specific evidence of rape. In 2017, a gynecologist filed a petition

to the Constitutional Court after being charged for performing an abortion, and on April 11, 2019, seven

of the nine judges of the Constitutional Court (four judges deciding “Unconformable to Constitution,”

and three judges deciding “Unconstitutional”) ruled that Article 269, Paragraph 1 of the Criminal Law was
in violation of the constitution.10)

●

Current issues and demands: The guarantee of women’s health and reproduction rights

However, this is not the end. By December 31, 2020, the national assembly must have in place a

legislation that legalizes abortion. During the one year and seven months of the legislative gap, there

are a number of issues to be discussed as a society, ranging from the duration of pregnancy allowed for
abortion to the physicians’ right to refuse participation in abortion.11) The Constitutional Court’s ruling

on the unconstitutionality of the criminal law related to abortion must move toward a direction that

does not simply guarantee the right to abortion but broadly considers the right to give birth to and raise
children. Currently, the Mother and Child Health Act includes the expression, “reasons of eugenics,”

which discriminates people with disabilities and has connotations of racism. Furthermore, there must be

other considerations, such as the right to receive proper sex education on the prevention of pregnancy

and the right to access various forms of medical services required to abort a pregnancy. The provision
of comprehensive sex education, the guarantee of the right to access medical services necessary for
pregnancy and childbirth, policies that guarantee and expand public services for childcare, better access

to emergency contraceptives, and the introduction of miscarriage inducers which have been designated

by the World Health Organization as a basic medicine in 2005 and is used in 67 countries around the
world,12) etc. will be the new reference points to determine whether the criminal law against abortion

has truly disappeared into the background of history. The present government should be accredited for

appointing judges who have more progressive views on the constitutional court; however, it has not even

sought to prepare measures to help women with unwanted pregnancies during the legislative gap, much
less establish measures and alternatives such as those listed above.

9) See Ruling No. 2010 Heon-Ba 402.
10) See Ruling No. 2017 Heon-Ba 127.
11) http://www.womennews.co.kr/news/articleView.html?idxno=188505.
12) Yoon Jung-Won. (2013). “Reproductive Rights as a Right to Health: Focusing on Abortions and Emergency Contraception,”
Welfare Trends Monthly, (177).
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●

Remaining issues: The age of family diversity, the right to create a family

Widening the focus to the right to create a family and the right of reproduction, one can see visible

changes in relation to international marriages. International marriages in South Korea are mostly formed

between South Korean men and non- South Korean women. Many of these marriages took the form of

‘purchase marriage,’ where South Korean men ‘buy’ Southeast Asian brides who are more than ten years
younger than themselves through a marriage broker. As these brides settled into life in South Korea,

many have been subject to violent crimes such as confinement, assault, and rape, which became a social
problem. Government monitoring and regulation of problematic transactions such as human trafficking

in the process of international marriage reduced the total number of international marriages by more

than 30% from 34,235 in 2010 to 22,698 in 2018, and the age difference between the couples dropped
from 10 years to less than 7.4 years. In 2019, monitoring and control over international marriages were

tightened after a Thai woman filmed and released the scene of domestic violence at her home, and

the restrictions on marrying foreigners became more strict for people who had previously committed
violent crimes such as domestic or sexual violence. A mobile application was developed in 13 languages

for marriage migrant women to report domestic violence, and changes such as restrictions on gender-

specific online advertisements by international marriage brokers are being implemented.13) However,
meanwhile, the Ministry of Gender Equality and Family received criticism from women and civil society

for pre-censoring panelists at a symposium on family diversity, telling them to refrain from mentioning
same-sex marriages.14) Preventing even the discussion of same-sex marriages, which is an issue that must

necessarily be discussed along with the institutionalization of various forms of civil unions, is excessive
censorship in today’s era of family diversity.

3) Whether labor issues such as the gender-based discriminations in employment structures
and labor wages have been improved
●

Current status: The gender gap in wages, gender-discriminatory employment structure, and
the polarization among women

The volume of the economically-active female population has been stagnating at a 50% level over the

past decade, growing only slightly from 49.3% in 2009 to 52.9% in 2018. Among the 22,844,000 women

aged 15 and over, about 11.008 million participate in economic activities. By age group, women between

the ages of 15 and 29 show a slightly higher participation rate in economic activities than their male

counterparts. However, from the ages of 30 and over, 93% of the male population and 63% of the female
population are economically active, showing a significant gender gap, probably because women in their

30s are often away from the wage labor market due to pregnancy, childbirth, and childcare. Thus, to

improve the gender-discriminatory employment structure, it is essential to ensure equal participation in

childcare and public services for childcare. It is also important to realize equal wages and to provide good
quality jobs, as this increases the rate of people who stay in their jobs.

Currently, the average wage earned by women is about 66.6% of that earned by men. The number

of women employed in professional jobs and management positions has increased from 1.97 million in

2008 to 2.70 million in 2018 and account for 23.6% of all female workers. On the other hand, there are a

significant number of women who are temporary workers (25.5%), daily workers (4.5%), or unpaid family

workers (8.4%), whose jobs are relatively unstable and pay low wages despite longer working hours,

resulting in a greater polarization among the female population.
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14) https://www.asiae.co.kr/article/2019120308481779562.
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Table 6 The gender gap in wages
(Unit: 1,000 KRW, %)

Female

Male

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

Monthly wage

1,422

1,477

1,548

1,654

1,705

1,742

1,781

1,869

1,946

2,087

Ratio to
wages earned
by males

62.3

62.6

63.3

64.4

64

63.1

62.8

64

64.7

66.6

Monthly wage

2,284

2,361

2,444

2,569

2,664

2,761

2,837

2,918

3,010

3,135

*Source: Survey Report on Labor Conditions by Employment Type (Businesses with more than one employee), Ministry of Employment and Labor

Table 7 The ratio of female employees by the status of workers
[Unit: %]

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

Employed Population

100

100

100

100

100

100

100

100

100

100

Non-salaried worker

28.8

27.1

26.5

26

25.3

24.6

23.6

22.8

22.8

22.6

Self-employed
worker

16.9

16.2

15.7

15.5

15.2

14.8

14.5

14.1

14.4

14.2

Unpaid family worker

11.9

10.9

10.8

10.5

10.1

9.8

9.1

8.7

8.4

8.4

71.2

72.9

73.5

74

74.7

75.4

76.4

77.2

77.2

77.4

31.3

34.5

37

38.7

40.6

42

43.1

44.6

45.7

47.4

Temporary employee

30.6

30

28.7

28.3

27.5

27.4

27.6

27.5

26.4

25.5

Daily worker

9.3

8.4

7.9

7

6.5

6

5.8

5.1

5

4.5

Wage & Salary
worker
Permanent
employee

●

Current issues and demands: The case of tollgate workers and the labor rights of homemakers

In 2019, a number of incidents have occurred, which led us to question whether female workers

will once again be sacrificed in the face of national crisis and the concerns of impending mass

unemployment due to technological advancements. On August 29, 2019, the Supreme Court ruled that

Korea Expressway Corporation (KEC) has illegally outsourced its toll collectors and ordered the KEC

to directly hire the workers. This struggle of the tollgate workers concerning their employment status
dates back to 1998. Immediately after the financial crisis in 1998, the toll collectors were categorized into

the industry category, which was subject to the law on laying off or terminating employee contracts,

and were converted to non-regular workers. Then, in 2007, when the Act on the Protection, etc. of

Dispatched Workers was enacted, the toll collectors became classified as jobs permitted for worker

dispatch, that is, for outsourcing. The court recognized the fact that, despite working on a regular basis,

the tollgate workers of KEC had become irregular workers in the aftermath of the financial crisis and

the enactment of regressive labor laws, and ruled on the situation as illegal outsourcing. However,
despite the Supreme Court ruling, the KEC has not changed its employment policies, unilaterally
changing the workers’ positions to janitorial work and hiring through its subsidiaries. Similar litigations

are also still in progress in each region. Pursuing litigation after the Supreme Court has already made
a ruling is a waste of litigation costs, but the position of the KEC remains unchanged. The current

government, which had promised to convert all non-regular workers to regular workers in the public

sector, is once again ignoring the continued instability in the employment status of female workers,

using technological changes, etc. as an excuse. The demands for the labor rights of homemakers are

also left unheard. In November 2019, the government’s New Technology & Services Review Board
accepted the request from a housework service platform company to exclude homemakers from the
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various employment standards stipulated by labor law. For as long as one can remember, homemakers
have not been recognized as laborers based on the provisions of Article 11, Paragraph 1 of the Labor

Standards Act of 1953 which stipulates the exclusivity of the law from “businesses or establishments
run among immediate families who live together or employ domestic help.” A bill to guarantee labor

rights to homemakers has been proposed for the first time by the Democratic Party representative Kim

Sang-hee to the 18th National Assembly, and again by Justice Party representative Lee Jung-mi to the
20th National Assembly, but the bill has yet to be legislated, left on hold until the end of the term. The

acceptance of the request to exclude homemakers from recognized laborers, amid this situation, has
effectively placed the labor rights of homemakers further out of reach.

●

Remaining issues: The lack of a legal basis to control the misogyny and gender discrimination
in the game industry

The game industry’s explicit gender-discriminatory job interviews were reported in 2019, and in

November 2019, an illustrator of a mobile game company was virtually notified of her expulsion from

the industry for being a feminist. Similar incidents have been continuously brought up in the game

industry since Nexon fired a voice actor in 2016 because she wore a T-shirt with the phrase, “Girls do
not need a prince.” It is becoming customary in the game industry to engage in gender-discriminatory

employment practices such as creating blacklists to exclude employees who support feminism and

gender equality from work or employment contract renewal.15) This problem goes beyond just one
additional case of gender discrimination – these incidents raise serious concern as companies are
clearly refusing to change their practices, and have no intention to do so, despite recognizing the

gender discrimination within their organizations. In the U.S., in December 2019, Riot Games agreed to

pay $10 million to its 1,000 former and current female employees as compensation for the company
culture of ridiculing and discriminating women after a class action lawsuit.16) However, the attitude of

South Korea’s game industry is that gender discrimination and misogyny are also a part of their culture.
This attitude that discrimination is not a serious problem is ubiquitous in our society, which proves

that, without comprehensive anti-discrimination laws and strong institutional devices to regulate

discrimination substantially, people may be unaware of how problematic this culture of misogyny and
gender discrimination truly is.

3. Summary
This article recognizes the emergence of women’s collective voices who long for gender-equal

democracy and demand necessary changes toward this direction after the Gangnam murder case in

2016 brought a surge of demands to stop the violence against women and the culture of misogyny. The
goal of this article was to represent those voices as much as possible in an organized form.

The misogyny culture which has taken root in Korea’s popular culture, has led to a culture that does

not respect women in real life. Gender discrimination and sexual harassment have long persisted as
social practices. We have learned that male-centric culture and institutions that govern our society have

become the faces of the prosecutors and the police, and under the names of high-ranking politicians,

through solicitations using prostitution. Also, in today’s era of new technologies, women are at risk of

15) “Discrimination

is okay as long as you can earn money? The dark clouds looming in the gaming industry,” December 7,
2019. Hankyoreh.
16) “Producer of ‘LoL’ agrees to pay 11.8 billion Korean won to settle a gender discrimination class action suit, ringing an alarm
bell in the game industry centered on ‘bro culture’,” December 3, 2019, Segye Ilbo.
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being targeted as subjects of unconsented photography and losing work due to automation. The gap

between women in high-income professions and those who work as low-paid temporary workers has

also increased. More women have become victims of irreversible damages by people they are close

to, such as people they are dating or their family members. Despite the tollgate workers’ victory at

the Supreme Court and the fact that paid domestic work industry makes an annual revenue of one
trillion Korean won, the culture of looking down on simple repetitive work and customer service work

continues to exist in Korean society. There is also the revival of attempts to block women from choosing

their own partners and exploring their sexuality and to tie their destinies to their biological conditions.

Against these unjust discriminations, women are raising their voices for their right to survive and are

more aggressively rejecting the gender roles and norms imposed by the existing dominant social
order. Among the demands raised in each of these specific areas, some have been realized through

legislative reforms, but others have been unable to make progress just by making legal and institutional
improvements.

Our society needs to realize that women, and other minority groups, are equals in all fundamental

and everyday dimensions. For this realization, what is most necessary is to promptly enact the anti-

discrimination law, which was proposed by the government but was withdrawn in 2007. As women

continue to check their everyday lives to uncover the continuous and complex connections of

discrimination, an anti-discrimination law as a legal device will impose at least some restrictions on the
various systems and practices that have tolerated and allowed discriminatory attitudes and actions.
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1. Assessment Criteria and Items
1) Assessment Criteria
Under the political system of democracy, labor relations have evolved through politics, through

which systems and regulations that ensure democracy in labor issues were established. Unlike the

European countries who have already implemented this virtuous cycle, in South Korea, with its long-

term dictatorship experience, labor relations have mainly been centralized, that is, controlled based on
laws established by the ruling power.  

Against this background, the government’s policies and directions are essential measures of

democracy in labor. The assessment of the government’s labor policy from the point of view of

democracy must be conducted comprehensively to include reviews of whether the intent of regulations
and systems are in accordance with democratic order, how well the policies guarantee universal human

rights and labor rights, and how well the voices of interested stakeholders including the workers and

the management have been considered in the policy-developing process. In the following, the level of

democracy in South Korea’s labor policy will be assessed in terms of institutional purpose (ideological
basis), content, and procedural aspects.

2) Assessment Items
Labor relations, in the narrow sense, can be divided into collective and individual labor relations.

Accordingly, labor laws are also divided into laws on collective labor relations and individual labor

relations. Under the 1987 Constitution, the sphere of labor law has been gradually expanding beyond

collective and individual laws to cover the regulations for labor market order. South Korea’s current

labor law comprehensively regulates individual labor relations based on the principle of ‘protection’

and collective labor relations based on basic foundations of ‘autonomy’ and is expanding its role to the
‘control’ of the labor market.

Concerning collective labor relations, this article will deal with the central agenda of the Moon

Jae-in government, which is the “guarantee of basic labor rights through ratification of the ILO Core

Conventions.” Meanwhile, the policies on individual labor relations focus on changes in wages, working
hours, and the working environment. Among these, this article examines the regulations on minimum

wage, the limitation on weekly working hours, and the prevention of bullying at the workplace. Lastly,

in relation to the labor market, this article looks at the conversion of non-regular workers to regular

workers in the public sector and the strengthening of the job safety net, which are the key policies for
mitigating the dual structure of the labor market.  
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2. Detailed Assessment of Items
1) Collective labor relations: Discussions on the ratification of the ILO Core Conventions
Since the 2017 presidential election, President Moon Jae-in pledged to ratify the International Labor

Organization (ILO) Core Conventions to realize a broader framework for the protection of labor rights.

After the current administration took power, the government also included “[63-3. The guarantee
of basic labor rights through the ratification of the ILO Core Conventions]” in its five-year national
development plan.

The ILO Core Conventions are officially called the “fundamental conventions.” The Core Conventions

refer to the eight conventions related to the four principles set out in 1998 by the ILO in follow-up to the

ILO Declaration on Fundamental Principles and Rights at Work, namely, the freedom of association,

the elimination of all forms of forced or obligatory labor, the effective abolition of child labor, and
the elimination of discrimination in employment and occupation. The ILO has designated these

core conventions as the minimal ratification criteria for a member state because these conventions
correspond to universal human rights that must be observed in any modern society, regardless of

region or country. However, South Korea has not yet ratified four of the core conventions related to the
freedom of association and the elimination of forced labor.  

To ratify the ILO Core Conventions, the Ministry of Employment and Labor formed a committee

to revise the legal system for collective labor relations in November 2017, which discussed concrete
measures to improve this area. Based on research outcomes, a committee for improving labor-

management-related systems and practices was established under the Economic, Social and Labor

Council (ESLC) to reach an agreement for the ratification of the ILO Core Conventions related to the

freedom of association. This committee convened 25 plenary meetings and worked hard to formulate

an agreed-upon draft but failed to reach a labor-management agreement, and discussions were
concluded on April 15, 2019, with a recommendation by members representing public interests.

As labor and management have failed to come to an agreement, the government is now leading

the discussions for the ratification of the ILO Core Conventions. On May 22, 2019, the government
announced its intentions to ratify three conventions related to the ILO Core Conventions, specifically

Nos. 87 and 98 on the freedom of association and No. 29 on the elimination of forced labor, and

to improve laws and systems demanded by the ratification of these conventions. Thereafter, the

government prepared a bill based on various stakeholders’ opinions concerning the convention on the

freedom of association and notified the intent to submit the bill to the national assembly from July 31.
The bill was submitted on September 24 after it was decided at the Cabinet meeting.

The government has submitted a total of three bills for the ratification of the ILO Core Conventions:  

the trade union and labor relations mediation bill, the bill on the establishment and operation of labor
unions by public employees, and the bill on the establishment and operation of labor unions by school

employees. The core bill is the bill on trade union and labor relations mediation, whose contents are

as follows: 1) permitting workers who are not engaged in a business or employed at a business place
to join a company-specific union, 2) allowing the labor union to decide the qualifications of officers

and representatives, but in the case of a labor union of a company, limiting the position of officers and

representatives to union members who work at the company or are in the business, 3) eliminating the

regulation that forbids payment of wages to employees hired by the labor union and relocating the
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review committee for work hour exemptions to ESLC, 4) imposing the duty to engage diligently in all

negotiations with labor unions in individual labor-management negotiations, 5) extending the effective

period of collective agreements from two to three years as complementary measure to strengthen the

right of organization, and 6) prohibiting any actions of dispute that engage in taking over all or part of
the facilities related to production and other major operations, etc.

The labor side has opposed the government’s bills saying that they are insufficient to meet the ILO

Core Conventions’ standards and are even a retreat from the recommendations made by the ESLC.
Specifically, the government’s proposals are being criticized for excluding the measures included in the

ESLC’s recommendations (such as the measures to guarantee the right of organization for specially-

employed workers and to revise the system for declaring the establishment of a labor union) while
including items unrelated to the ILO Convention such as the prohibition of the occupation of facilities for

protests and the extension of the effective period of collective labor relations agreements. On the other

hand, the management side has also expressed their opposition to the government’s bills. They argue

that the bills will aggravate companies’ difficulties by strengthening the workers’ right of organization
and point out the government’s ignorance of South Korea’s labor-management culture shown by the

lack of provisions allowing companies to replace workers and the non-elimination of the punishment

clause on unfair labor practices. A review of the discussions so far on the ratification of the ILO Core

Conventions in 2019 shows that a visible progress has been made. The government submitted bills
for labor law revisions to the National Assembly, drafted to achieve the long-standing task of ratifying

the ILO Core Conventions. Also, although the parties have not been able to come to an agreement, it is

notable that an ongoing social dialogue on labor-management concerns has set the course for policy
decisions through the ESLC. However, in terms of content, the bills have the drawbacks of insufficiently

guaranteeing the freedom of association, an international human right, by instead taking a step-by-

step approach. Furthermore, although discussions have transpired in the context of social dialogue, the

contents and submission process of the bills were primarily led by the government, which are points of
criticism from the perspective of democracy in labor issues.

2) Individual labor relations: minimum wage, working hours reduction, and the prevention of
workplace bullying
The issues that form the core of the Moon Jae-in government’s policies for individual labor relations

are reforms in wage and working hours, which are considered traditional elements of working
conditions, that is, to change the minimum wage and reduce working hours to mitigate over-working.

Additionally, in 2019, a law on the prevention of workplace bullying was legislated as part of the efforts
to create humane work environments.

The policy directive concerning the minimum wage in 2019 was “speed adjustment.” The minimum

wage in 2020 was set as 8,590 won through an all-members meeting of the Minimum Wage Committee

held on July 12, 2019. This was a 2.87% increase from the previous year, and a significantly lower rate of

increase than 16.4% in 2017 (for 2018) and 10.9% in 2018 (for 2019). The increase rate of minimum wage

decided in 2019 is the third-lowest rate applied so far, following the minimum wage increase for the

term from September 1998 to August 1999 during South Korea’s financial crisis (2.7%) and that for 2010
during the global financial crisis (2.75%).
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These speed adjustments to the minimum wage increase rate were somewhat expected. Since the

decision to raise the minimum wage in 2017, there has been continued criticism that a sharp rise in the

minimum wage will negatively impact employment and particularly burden small business owners and
self-employed workers. The minimum wage increases are expected to be implemented at a regulated

pace for the rest of the Moon Jae-in government’s term. On July 3, amid ongoing discussions at the

Minimum Wage Committee, the government underlined “impacts on the economy and employment,”

“capacity,” and “market acceptance” as the considerations for minimum wage decisions in announcing

the economic policy direction for the second semester. The government presented these factors,
which are not specified in the purpose and decision criteria for minimum wages set by the current

minimum wage law,1) in relation to its proposal for revising the structure for wage determination. This
proposal seeks to restructure the decision-making body for minimum wages from the Minimum Wage

Commission, which equally represents the labor and management, to a dual structure consisting
of an expert committee for setting the boundaries for minimum wage raises and a decision-making

committee composed of an equal number of representatives from labor, management, and public

interest.2) Under the current system, although labor and management are guaranteed participation,

the actual decision-making is led by the government, which makes it inevitable for labor-management
conflicts over minimum wages to continue.

Reducing working hours was one of South Korean society’s main interests over the past year and

continues to be an issue of high interest.  The policy direction to shorten working hours to mitigate the

over-working culture among employees and in South Korean society as a whole was formulated as the

result of lengthy social dialogue and legislative discussions. Particularly in South Korea, creating “a life
with rest” by reducing working hours is a value that must be pursued along with the “normalization of

labor.”

The amendment to the Labor Standards Act to reduce labor hours, which was enacted on March

20, 2018, clarified the issues that have been debated over the years by stipulating that 1) the maximum

working hours per week must be 52 hours, including work during weekends and holidays, to reduce

actual working hours, 2) the rates for the additional wage paid in compensation of overtime or working

over the weekend/holidays cannot be doubly applied, 3) the scope of businesses which are exempted
from working hour standards have been narrowed, and 4) public holidays in the private sector have

been extended

1) Article

4 (1) of the Minimum Wage Act, “The minimum wage shall be determined according to the category of a business
taking into consideration the cost of living of workers, the wages of kindred workers, and labor productivity.”
2) The

current Minimum Wage Commission is composed of nine members of public interest, nine labor representatives,
and nine management representatives. The decision on the minimum wage requires more than half of the commission’s
members to be present at voting and a majority vote from members in attendance. The following year’s minimum wage
is decided by June 29 each year, and after a grace period for the filing of formal objections to the decision, the Minister of
Employment and Labor announces the decision in August. The proposed reorganization for the commission suggests a dual
structure consisting of a committee for setting the boundaries for minimum wage raises composed of nine experts and a
decision-making committee composed of seven representatives each from labor, management, and public interests.
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Table 8 Enforcement of the amendment to the Labor Standards Act to reduce working hours

Amendments

’18

’19

’20

’21

’22

52 hours/week Public sector/ businesses with
limit
more than 300 employees
(21 business types, excluding
those that are speciallyexempted)
50-200 employees
5-49 employees
(5-29 employees)

Reduction
of special
exemptions
(business
types)

Reduction of special
exemptions (26 →5 business
types)

Governmental
and public
institutions
Public holidays
Private
enterprises
Paid holidays

More than 300 employees

Special overtime work
allowed (July 2021 December 2022)
From July

Guarantee of consecutive break From
time at businesses which are September
specially exempted
From
January

30-299 employees

From
January

5-29 employees

Minors under
18 years old

From
January

Reduction of working hour
From July
standards (40→35 hours/week)
Reduction of overwork time
(6→5 hours/week)

From July

In 2019, which is the second year since reduced working hours were implemented, as the deadline

neared for businesses excluded from the exemption of working hours standards (deadline: July 1, 2020)

and small-and-medium-sized enterprises (SMEs) (deadline: January 1, 2020) to apply the 52 hour/week
maximum, the discussions on deferrals and exceptions inevitably arose.

First, the ESLC’s Committee for improving the working hour system released an announcement

containing the social consensus on a flexible working hours system on February 19, 2019, and the
National Assembly submitted a bill (proposal headed by Representative Han Jeong-ae) for legislation

based on this social consensus. One of its main clauses extends the unit period for the flexible working
hours system from the current duration of three months to a maximum of six months, but the bill is left

unresolved as of December 2019. Meanwhile, on November 18, 2019, the Ministry of Employment and

Labor talked of a possible one-year grace period for SMEs to implement the 52-hour/week limit and
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extending the scope for “approved overtime work,” which is usually reserved for disaster workers, etc.,
should the flexible working hours system be delayed in legislation. This announcement confirmed that

the government’s discussions on reduced working hours were proceeding mainly from the perspective

of “how to minimize disruption” or “how to supplement” the revised law.

Table 9 Types of flexible working hours systems

Type

System

Flexible working hours
system (Labor Standards
Act Article 51)

A system where, based on the rules of employment or a written agreement between
the workers’ representatives and the management, additional hours of work performed
on a certain week (day) are followed by reduced working hours in other weeks (days)
such that the average number of working hours fall within the 40 hours a week limit
stipulated by law

Selective working hours
system (Labor Standards
Act Article 52)

A system that allows workers to autonomously determine the start and end times of
their working hours for the day for a set unit period (within one month) based on a
written agreement between the workers’ representatives and the management

Deemed Working Hours
System (Labor Standards
Act Clause 1·2)

A system for recognizing working hours for work performed outside of the workplace
due to a business trip, etc. based on a written agreement between the workers’
representatives and the management

Discretionary
working
hours system (Labor
Standards Act Article 58,
Clause 3)

A system that recognizes working hours set by a written agreement between the
workers’ representatives and the management when the nature of work requires the
employer to delegate the decision on the method of performing the work to the worker’s
discretion

Compensation holiday
system (Labor Standards
Act Article 57)

A system that grants paid leave instead of paying wages for overtime, nighttime, and
holiday work based on a written agreement between the workers’ representatives and
the management

Amending the Labor Standards Act to reduce working hours, which had been an on-going discussion

since the 2000s, is one of the achievements of the current administration’s labor reforms. However,
labor groups have criticized the government’s policy direction to postpone its supervision of the law’s
implementation through deferral measures and focus on improving the exception clauses amid the

continued economic recession, contending inadequacy of reform. From the standpoint of democracy
in labor, recent government policies have not proposed a fundamental measure for the “workers’

representatives” in relation to the flexible working hours systems, that is, the systems enabling the

exceptions to the regulations on working hours. Implementing flexible working hours systems will lead

to changes in working conditions, for instance, the method of calculating working hours, break periods,

and the standards for recognizing working hours. The current law seeks to guarantee the worker’s
right to self-determination by requiring a “written agreement between the workers’ representatives

and the management.” However, the problem is that there are no effective workers’ representatives at

businesses with labor unions, i.e., a key eligible party to the agreements on the flexible working hour
system. In the discussions for improving the policies on working hours, there has been no talk about the

democratic election of workers’ representatives who would ultimately be on the committee on working
hours.
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Meanwhile, the addition of provisions on the prohibition of workplace bullying to the Labor

Standards Act on July 16, 2019, signifies a major positive change. The present government has shown a

consistent resolution to implement institutional measures to deal with the abuse by superiors prevalent

in our society. Mandating the establishment of a center for handling abusive behavior in the public

sector and legislating a provision for the prevention of workplace bullying under the Labor Standards
Act represent a significant disruption of the status quo. Although various debates have been held over

the workplace bullying prevention law, the key point here is that the concept of workplace bullying is

now codified in the law, along with the obligation for companies to deal with such behavior. In other

words, companies now have a legal obligation to reflect the measures for preventing and dealing with
workplace bullying, such as the procedures for filing and investigating the incidents, the appropriate

treatment of victims and disciplinary action for offenders, etc., in their respective codes of conduct. Thus,
apart from the cases where the company is the offender, in principle, if workplace bullying occurs at a

business establishment, the behavior should be reported to and dealt by the company. Some concerns

have been raised that workplace bullying prevention law could create new conflicts between members
of the organization as it leaves the company to resolve the bullying autonomously. Others have argued

that the law, unlike its intent, leaves few measures for workers when they experience workplace bullying
and that stronger and more effective follow-up legislation is needed. Due to the differing viewpoints

about the workplace bullying prevention law, it can be assessed that its implementation is still in its

early stages of confusion.  

3) Labor market policies: The conversion of non-regular workers in the public sector into
regular workers and the introduction of a Korea-specific unemployment assistance
The conversion of non-regular jobs to regular jobs in the public sector has been one of the core labor

reforms pursued by the Moon Jae-in government. As of the end of June 2019, the Ministry of Employment
and Labor announced that the status of 185,000 non-regular workers, equivalent to 90.1% of those eligible

in the public sector, were to be converted to regular workers, and among these workers, 157,000 (84.9%)
were actually given regular worker status.3) In 2019, the government worked on converting non-regular jobs

in the outsourced public services into regular jobs. Based on the reduction in the number of non-regular

workers, it may be said that the government has been successful in this area.  

However, new labor-management conflicts have arisen over the methods of converting non-regular

jobs to regular jobs and the treatment of the workers after the conversion. The largest opposition was

raised against the status conversions through subsidiaries (i.e., employment as a regular worker at a
subsidiary), which was applied to 19.0% (30,000 people) of the status-converted workers (see table

below). By type, the central government, local governments, and educational institutions hired almost
100% of the non-regular workers as regular workers directly, but in the case of public institutions, only

58.9% were directly hired, and 41.0% were hired through subsidiaries. Also, complaints have been made
that even after the conversion, former non-regular workers were being discriminated in terms of wages

(both the wage system and the level of wages) and personnel management.

3) Press

release of the Ministry of Employment and Labor (July 23, 2019), “185,000 public sector non-regular workers’ status
to be changed to regular workers over the next two years, achieving the 90.1% (stage 1) mark.”
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Table 10 Conversion to regular worker status by method
(Unit: Number of places, persons, %)

Conversion completed
Applicable Conversion
institutions decided
Total

49

23,099

156,821

Central government
agencies

245

23,686

Local government
agencies

334

Public institutions
Local public
enterprises
Educational institutions

Direct
employment

Total

Conversion
through
subsidiaries

The 3rd sector *

(84.9) 126,478

(80.7)

29,914

(19.0)

429

(0.3)

21,687

(93.9)

21,678

(100.0)

0

(0.0)

9

(0.0)

95,760

21,778

(91.9)

21,778

(100.0)

0

(0.0)

0

(0.0)

149

5,589

71,549

(74.7)

42,130

(58.9)

29,333

(41.0)

86

(0.1)

76

36,592

5,517

(98.7)

4,936

(89.5)

581

(10.5)

0

(0.0)

36,290

(99.2)

35,956

(99.1)

0

(0.0)

334

(0.9)

Source: Report by the Ministry of Employment and Labor
Note: *The 3rd sector refers to employment at social enterprises and cooperatives.

At the same time, unlike the government’s initial roadmap, the conversion of non-regular jobs

to regular jobs in the public sector has not been fulfilling its role as the “harbinger” that will lead

to improvements in the overall employment structure, including that of the private sector. The

government’s aim, expressed in the initially-promised political agendas, in converting the status of

non-regular jobs was not merely to reduce the size of non-regular jobs in the public sector but to

improve the country’s employment structure as a whole with the public sector taking the lead. For

this reason, the preparation of a bill on measures for non-regular workers, such as new restrictions on

the reasons for employing non-regular workers, the clear delineation of the responsibilities of prime
contractors regarding indirect employment, and the protection of special types of workers, were

discussed. However, there has been no concrete discussions on improving the employment structure
other than the policies related to the conversion of non-regular jobs in the public sector.4)

From an overall labor market perspective, one of the key policy agendas in 2019 was to expand

employment safety nets. On February 19, through the “Social Policy Plan for Creating an Inclusive

Nation,” the government laid out the tasks for expanding the employment safety net as follows: 1)

expanding the multi-layered employment safety net, such as the introduction of a Korea-specific
unemployment assistance program, 2) expansion of the coverage and enrollment support for

employment insurance, and 3) stronger guarantee of unemployment benefits. In particular, the

unemployment benefits system was proposed as a part of the four-year national plan to be introduced

in 2020, with the goal of providing employment services and job-seeking allowances to support

4)
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The
Moon Jae-in government’s five-year national plan presented the following under [64 Creating a Good Workplace
without Discrimination]: 1) (Roadmap to Reduce Non-regular Workers) Introduction of restriction on reasons for employing
non-regular workers, stronger burden for employing non-regular workers; 2) (Good Jobs without Discrimination) Full
reform of the corrective measures against the discrimination of non-regular workers, prohibition of discrimination
by employment type, guarantee of retirement benefits for workers who have been employed for less than one year
(including non-regular jobs), etc.; 3) (Responsibilities of Primary Contractors) Stronger responsibility placed on the primary
contractor concerning the payment of wages and safety and public health measures, re-establishment of the standards
for dispatching and subcontracting); 4) (Lowering the Wage Gap) Measures for realizing a minimum wage of 10,000 won
by 2020 and reducing associated burdens on small businesses, promotion of wage inequality including the establishment
of fair wages, and 5) (Innovation of Industrial Safety and Public Health System) expansion of protection for workers such
as specially-employed workers, comprehensive measures to strengthen the subcontractor’s responsibilities to prevent
industrial disasters, stronger punishment for major industrial disasters.
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vulnerable classes such as low-income families, micro-self-employed people, and adolescents.
Beginning with an announcement by the ESLC in March outlining the urgency of such a system, the
government announced its plan to pursue a national employment support system in June. In October,

the Ministry of Employment and Labor submitted a bill for boosting employment and unemployment

safety net (statute law) to the National Assembly. Unemployment benefits define the marginalized tier
of the labor market as a social class vulnerable to unemployment and aim to design ladders for their

entry into the labor market, such as employment support services. Despite such intent, it is uncertain

whether the bill will be legislated this year due to the clash between the ruling and opposition parties

regarding the policy’s direction and the appropriateness of the budget (504 billion Korean won for
350,000 people in 2020).

3. Summary
Now that more than half of its term has passed, it is clear that the Moon Jae-in government has

lost its direction in labor policies over time. The political agendas set under policy directions such as

“a society that respects workers” and “income-driven growth” have not yet come to fruition. The labor
policies in 2019 have been stagnant in dealing with collective labor-management relations, while the

speed of changes in individual labor relations has been at best maintained. It is also difficult to say that

the efforts to improve the labor market structure have brought visible results.

However, outside of labor policies and their direction, there is a consistently positive aspect of

democracy in labor issues. Emphasis is placed on building social dialogues, with the ESLC at the

center, concerning the direction of labor policies. These dialogues include discussions on ratification
of the ILO Core Conventions, the policy for working hours, and the implementation of Korea-specific

unemployment assistance. Even though the government continues to take the lead at the policy

development stages, at least in the sense that the priority is placed in the democratic decision-making

based on the tripartite system, the experiment to construct a more democratic system for labor policyrelated decision-making is on-going.

The introduction of the workplace bullying prevention law and higher awareness of the need to

manage working hours can be evaluated as meaningful developments to progress democracy at

businesses further, i.e., moving beyond the hierarchical corporate culture, where subordinates must

follow their supervisors’ orders without question, to create an environment where jobs are performed
based on clear instructions in the interests of both labor and management. However, the problem of

electing workers’ representatives at businesses concerning the flexible working hours system has not led
to improvements in the structure of representation and the method of electing workers’ representatives

at businesses.

Lastly, the lack of a ‘clear’ organization of the political forces representing labor and capital, which

is a relic of past dictatorship, continues to be an obstacle for positive developments in labor issues. As

most labor policies become concrete through legislative processes, adjusting labor and management

interests through the parliamentary system is the most critical step in realizing democracy in labor

issues. In a situation where various labor-related legislation is moored at the national assembly, what is

needed now is to deeply consider how the national assembly can legislatively reflect the outcomes of
social dialogues, such as that led by the ESLC, and stimulate in-depth discussions on labor laws.
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1. Assessment Criteria and Items
1) Assessment Criteria
Modern democracy encompasses not only the government, political parties, and electoral politics,

but also the political participation of citizens and the cooperative governance between the government
and citizens. Thus, enhancing the quality of democracy requires stable public interest and dedication

concerning public issues and the civil society’s checks of the government and businesses.

The political participation of citizens takes place in three main ways in a modern democracy. The first

is through the expression of political opinions through collective action such as demonstrations and

rallies, as guaranteed by South Korea’s Constitution. The second is by forming or participating in civil

society organizations. Lastly, the third is through deliberative democracy and cooperative governance
mechanisms which engage the government and various demographic groups.

Each of these dimensions leads to questions and indicators that can be used to measure the quality

of democracy. First, do the citizens express their political opinions and demands in an active and mature
way? Secondly, do the citizens seek to realize the public good or contribute to civil society groups and

communities that do? Thirdly, are there effective mechanisms in place that promote the debate and
dialogue among the government and various social classes, and are they working properly?

2) Assessment Items
Based on the above theoretical perspectives and assessment criteria, the assessment items were

organized as follows.

First of all, regarding the collective expression of opinion through rallies and demonstrations, this

assessment looked at the following aspects: 1) the frequency of rallies and demonstrations and that of

violent demonstrations by year, 2) the interest of and trends in the public sphere of the media regarding
rallies and demonstrations, and 3) the ideology behind collective actions and the democratic and

constitutional nature of these actions.  

Second, regarding civil society organizations, the following items were assessed: 1) the trends in the

number of national and regional non-profit organizations, 2) equality of participation in organizations

based on various criteria such as age, occupation, income, and gender, and 3) the civil society’s level of
participation in South Korea in comparison to that in other countries.  

Third, regarding deliberative democracy and social dialogue, the following was reviewed: 1) the

activities and proliferation of committee aimed at gathering public opinion at the national and regional

levels and 2) the current status and organization of the Economic, Social, and Labor Council, and the
information on the committees who have led full-scale activities in 2019 by agenda and industry/area.
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2. Detailed Assessment of Items
1) Participatory democracy – Rallies, demonstrations, and the public sphere
●

Persistence of large-scale rallies and demonstrations

Since the 2000s, the total number of rallies and demonstrations in South Korea has shown mild ups

and downs without significant fluctuations, while the number of illegal or violent demonstrations has
been steadily decreasing. This trend continued in 2019 as well.

Table 11 The number of rallies and demonstrations and of illegal or violent demonstrations from 2006 to

2018
Item

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Number of
rallies and
10,369 11,904 13,406 14,384 8,811
demonstrations
Number of
illegal/violent
rallies

62

64

89

45

33

7,762

8,328

45

51

9,738 10,504 11,311 11,061 10,438 9,627

45

35

30

28

12

12

Source: National Police Agency

The rallies and demonstrations between October 2016 and March 2017 were a battle between large-

scale candlelight demonstrations demanding the impeachment or resignation of President Park Geun-

hye and the protests held against those demonstrations. In 2019, such mutually-opposing large-scale
demonstrations were held in September and October concerning the Cho Kuk incident. Although the
public opinions clashed strongly over this incident, the conflicts were generally contained within a legal

and peaceful framework.

Although the total number of rallies and demonstrations did not fluctuate significantly, the political

expression of citizens through rallies and demonstrations has gained political influence over the years as

they gained more attention in the public sphere throughout the 2000s. The number of media reports on
rallies and demonstrations published in the 19 major daily economic newspapers by year from 2000 to

2019 had increased continuously from the candlelight demonstrations held against the U.S. beef import

agreement in 2008 to the present in 2019.
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Number of media reports on rallies and demonstrations

Figure 3 The number of media reports on rallies and demonstrations from 2000 to 2019

●

Gwanghwamun demonstrations versus Seocho-dong demonstrations

The most massive rallies and demonstrations in 2019 were those held to support and also to oppose

the appointment of Cho Kuk, the former Senior Secretary to the President for Civil Affairs, as the Minister

of Justice and the prosecution’s investigations of his family. In September, a large-scale candlelight

demonstration was held in front of the Prosecutor’s Office in Seocho-gu, Seoul, demanding prosecution
reform. In response to these demonstrations, a mass demonstration was held in Gwanghwamun,

demanding Cho Kuk’s resignation from the Minister of Justice. Over the ensuing weeks, the battle
between the Seocho-dong demonstrations and the Gwanghwamun demonstrations continued.

It is estimated that the number of participants in each of these demonstrations was a minimum of

hundreds of thousands, but no accurate counts were performed. The organizers of the demonstrations

first announced that the number of participants was in the millions, but as public opinions turned

negative over how the demonstrations were beginning to seem like a battle of numbers, media reports

began to refrain from reporting the number of participants. As the number of participants gathered for

large-scale demonstrations has been one of the sources of the political influence enjoyed by rallies and

demonstrations, this change may possibly alter the status of rallies and demonstrations in South Korean
politics in the future.

From the viewpoint of the quality and stability of democracy in South Korea, the fierce confrontation

between the Gwanghwamun and Seocho-dong demonstrations has raised great concern among

citizens, political circles, and the public sphere. However, despite the clear division between the
participants of these large-scale demonstrations, it does not necessarily mean that South Korean society

has been divided into two giant groups that are hostile to each other. Also, despite the some groups’

extreme behaviors, both sides have been expressing their political opinions in a generally peaceful and
legitimate manner.  
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●

The ‘Taegeukgi rallies’ and the growth of extreme rightwing groups

In December 2016, when the candlelight demonstrations demanding the impeachment of President

Park Geun-hye were at their peak, the side opposing the impeachment launched a headquarters

for a national campaign toward the rejection of the President’s impeachment and began holding
demonstrations.  After the Constitutional Court decided for President Park Geun-hye’s impeachment

in 2017, this headquarter repositioned itself as a headquarter for the campaigns to invalidate the
impeachment decision and rushed to long-term action, continuing a weekend rally into 2019 to criticize

the ruling power and assert the injustice of the impeachment decision.

A large number of participants at these rallies, called the Taegeukgi rallies (Taegeukgi is the name for

South Korea’s national flag), are not members of extremist organizations but are voluntary participants

in their middle-ages and elderly citizens, who generally act within the framework of legal order without

causing any serious physical violence. In this sense, these rallies can be seen as exercising the right to
express political opinions guaranteed by democracy.

However, a few of the participating organizations and leaders have openly advocated extreme

rightwing slogans and propaganda that deny the pluralism of political views and ideas, which are

a potential threat to democratic order. Radical rightwing parties such as the Our Republican Party
(formerly the Korean Patriots’ Party) and various hard-liners and rightwing organizations have been
actively participating in these rallies.

2) Participatory democracy - The changes in civil society organizations
●

Overall trends in non-profit organizations

According to the latest available annual statistics compiled by the Ministry of the Interior and Safety,

the number of registered non-profit private organizations has increased steadily until 2018. However, the
rate of increase has been gradually decreasing each year. Notably, when comparing the numbers at the

central and local levels, the number of non-profit organizations registered at the central administrative

agency has increased very slowly over the past few years, while the number of non-profit organizations
registered at local administrative agencies has been increasing at a quick pace.
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Rate of change compared to the previous year (%)

Number of registered non-profit private organizations

Figure 4 The number of registered non-profit private organizations from 2012 to 2018

Year
■ Total number of registered non-profit private organizations (Accumulative)
■ City/Province ■ Central administrative agencies
■ Rate of change compared to the previous year

●

Citizens’ participation in civil society organizations

According to the 2018 Korea Social Integration Survey reported by the Korea Institute of Public

Administration, apart from hobby-related groups and alumni and hometown associations, the types of

organizations with strong public orientations that had the highest participation of citizens were religious
groups (19.9%) and public groups based in local communities (11.2%). The organizations that had few

citizens participating were labor unions (5.3%), social economy organizations (2.9%), and civic groups
(2.2%).  

The percentage of citizens who belong to or are active in labor unions is significantly lower than

the 10.7% reported by the statistics released by the Ministry of Employment and Labor in 2017 on the
formation of labor unions. This lower rate is because the rate of labor union formation is based on

the total number of workers who receive wages excluding civil servants and teachers. There is a need
to identify why so few citizens participate in organizations that aim to contribute to the public good

beyond regional boundaries, such as civil society groups and social economy organizations.
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Table 12 Citizens’ involvement in public organizations in 2018
(Unit: %)

Never
belonged to an
organization

Have
belonged to an
organization
before, but not
at present

Currently
belong to an
organization
but does not
participate in
activities

Currently
belong to an
organization
and participate
in activities
sporadically

Currently
belong to an
organization and
participate in
activities actively

Labor unions,
business
associations, job
cooperatives

90.8

3.9

3.5

1.3

0.5

Religious
organizations

73.2

6.9

5.5

8.7

5.7

Civic organizations

95.6

2.2

1.1

0.6

0.5

Public local
community groups

83.3

5.5

5.0

4.8

1.4

Volunteer/donation
groups

85.3

6.1

2.9

4.0

1.7

Social enterprises

95.2

1.9

1.2

1.1

0.6

On the other hand, according to the survey by Statistics Korea on citizens’ participation in

organizations by type of organization, two out of three citizens aged 13 and over were engaged in some

type of social group (including those formed for networking or based on sports, hobbies and leisure

activities) with other citizens.

Although the gender differences were not significant overall, the statistics showed that women more

often participated in religious and civil society organizations and men more commonly in groups for

sports, hobbies, and leisure activities, as well as interest groups. By age group, citizens in their 40s and
50s were most active overall, while participation in civil society organization was highest among the

teens and 20s, 40s, and 50s. Participation in local community groups increased with age.  

In terms of profession, citizens with professional and managerial jobs showed the highest

participation rate in all types of organizations apart from networking and local community groups. By

income, the participation in organizations that have influence at the macro-level, such as civil society
groups, interest groups, and political groups, was found to be higher among those with higher income.

These statistics suggest an inequality based on profession and income in terms of participation

in civil society. Moreover, such disparities may result in further strengthening economic conditions
equality, which points to a need for measures to create conditions which allow the political and social

participation of the low-income population and the working class.
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Table 13 Citizens’ participation in various organizations in 2019
[Unit : %]

Participants

Net
Religious
working
groups
groups
and social
gathe
rings

Groups
related to
sports,
hobbies,
and leisure
activities

Civil
society
organizations

Academic Interest
organiza- groups
tions

Political
groups

Local
community groups

All

Total

66.1

77.4

28.7

47.3

12.6

7.6

4.3

1.7

11.5

Gender

Male

67.1

79.1

23.1

53.2

11.8

8.5

5.8

2.4

11.3

Female

65.1

75.6

34.4

41.5

13.3

6.7

2.7

1.0

11.8

13-19
years old

48.9

45.3

23.5

63.1

35.1

12.3

0.6

0.2

0.7

20-29
years old

60.8

73.1

21.2

55.7

10.6

14.3

3.0

0.7

1.7

30-39
years old

67.0

80.2

21.6

52.7

7.5

9.4

5.3

1.4

6.4

40-49
years old

71.0

79.5

25.5

52.2

13.5

7.5

7.1

2.3

11.2

50-59
years old

74.8

84.6

30.1

45.5

13.7

6.1

5.4

2.9

16.2

60 years
old and
above

63.7

77.2

40.4

32.8

9.9

3.0

1.7

1.2

19.3

65 years
old and
above

58.7

72.7

43.0

29.6

8.4

2.3

1.4

0.9

20.4

Profes80.6
sional and
managerial jobs

80.2

29.0

56.0

13.0

19.2

8.5

2.8

7.8

Office
clerks

77.7

82.8

26.4

55.9

12.6

7.6

6.6

2.4

8.5

Service
68.8
and sales

81.4

27.0

45.5

11.7

4.8

3.0

1.9

11.1

Agriculture and
fisheries

77.6

82.8

24.4

24.8

12.2

2.5

2.5

2.0

43.5

Craft/
tradesmen and
elementary
workers

63.8

82.1

22.2

43.1

8.8

2.0

6.8

1.8

12.2

Age

Occupation
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Participants

Net
Religious
working
groups
groups
and social
gathe
rings

Groups
related to
sports,
hobbies,
and leisure
activities

Civil
society
organizations

Academic Interest
organiza- groups
tions

Political
groups

Local
community groups

Household ∽1million 48.1
income
KRW

62.0

40.1

29.7

9.3

6.1

1.1

0.9

16.2

1-2 mil- 60.3
lion KRW

74.8

32.8

37.0

10.4

4.7

1.7

1.0

13.3

2-3 mil- 64.6
lion KRW

78.5

26.7

44.9

11.1

5.0

3.3

1.5

11.3

3-4 mil- 68.4
lion KRW

80.8

24.8

46.8

12.6

5.3

3.6

1.9

11.1

4-5 mil- 71.5
lion KRW

79.7

28.3

51.4

12.9

7.3

5.4

1.9

10.9

5-6 mil- 72.3
lion KRW

79.3

28.5

55.0

14.0

8.9

5.9

1.7

10.7

Above 6
million
KRW

78.8

26.5

59.0

16.1

15.1

7.4

2.5

9.5

●

75.9

Assessment from a global comparative perspective

The International Institute for Democracy and Electoral Assistance (IDEA) publishes an annual report

called the Global State of Democracy Indice in collaboration with experts worldwide. In this report,

under the category of participatory engagement, South Korea’s ranking civil society participation

jumped to 24th in 2017 from 64th following the Dominican Republic and Kyrgyzstan in 2016. In 2018,
South Korea was ranked 25th after France, out of 162 countries surveyed.

South Korea’s ranking for civil society participation in the years 2018 and 2019 is several rankings

higher than the average among the member states of the Organization for Economic Cooperation and

Development (OECD) and the European Union (EU). The Global State of Democracy Indice’s index for
civil society participation is measured based on expert surveys on citizens’ participation in civil society

organizations, the existence of independent public forums for discussing government policies, and the
degree of deliberation between the government and civil society organizations.

3) Deliberative democracy
●

Public deliberation committees

Public deliberation committees, which are institutions of deliberative democracy, have been expanding

at both national and regional levels in South Korea. At the national level, the Public Deliberation Committee

on Shin-Kori Nuclear Power Plants No.1 & 2, the Public Deliberation Committee on University Entrance
Examination System Reform, and the Public Deliberation Committee for the Re-review of the Spent Nuclear

Fuel Management Policy were launched and operated in 2017, 2018, and May 2019, respectively.
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In addition, various public deliberation committees have been active or launched at the regional

level in 2019. In Changwon and Incheon, public opinion committees at local governments are in
operation at all times, and public opinion committees have been formed on specific local issues, such

as the construction of the first for-profit hospital in Jeju, the Gwangju Urban Railway Line 2, and Daegu

City’s new municipal government building, etc.

Public deliberation committees aim to strengthen the quality of democracy by maximizing the public

good through a deliberation process for resolving issues with potentially a high conflict of interests,
rather than having the government make unilateral decisions or have decisions made through a narrow

negotiation of interests. However, the composition of the committees, the legal and political standing

of the decisions made through deliberation, and the committees’ relation to the existing representative
democracy system leave room for a wide range of debates, thus requiring institutional improvements.

●

The Economic, Social, and Labor Council

The Economic, Social, and Labor Council (ESLC) was launched in 2018 as a presidential advisory

body for social dialogue and continued its activities in 2019. The ESLC is an expanded and reorganized

version of the Korea Tripartite Commission, a social dialogue body launched in 1998. The ESLC aims to

resolve various dimensions of inequality, discrimination, and polarization through social compromises
among different classes within a framework for dialogues that goes beyond industrial relations.

Accordingly, the ESLC is comprised of representatives of various social classes and sectors, including
major organizations that represent the management and the working class, as well as the youth,
women, non-regular workers, SMEs, and self-employed businesses.

Figure 5 Organization of the Economic, Social, and Labor Council
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However, these attempts to enhance dialogues and deliberative democracy are still facing many

difficulties. Since the Spring of 2019, a prolonged conflict has persisted as the representatives of

the Korean Confederation of Trade Unions (KCTU) and the youth, women, and non-regular workers
expressed their opposition to the bill for a flexible labor system agreed upon by the Federation of Korean

Trade Unions (FKTU) and the Korea Enterprises Federation (KEF). In October, the representatives of the

youth, women, and non-regular workers were dismissed and a new member committee member was

appointed at the recommendation of the FKTU, so the second term of the ESLC was launched without

the KCTU.   

In November 2019, the second term of the ESLC launched an agenda-specific committee focused

on finding measures to deal with the labor market’s dual structure and the polarization of wealth. Also,

the ESLC kicked off the official operations of an industry-specific committee for public institutions to

discuss ways to enhance transparency in business management and improve wage-related systems.

South Korea’s ESLC is experiencing the difficulties faced by all countries today in attempting to engage

in social dialogue. Still, it is also accumulating knowledge and information through a trial-and-error on
improving institutional and customary practices.

3. Summary
First, concerning the aspect of political expression through rallies and demonstrations, the battle of

large-scale demonstrations held over the former Minister of Justice Cho Kuk in the fall of 2019 raised
concerns about the stability of South Korea’s democracy and social division. However, it cannot be said

that the political situation in South Korea has become unstable or that South Korean society has been

divided into two groups who are hostile to each other. Also, despite the large number of participants in

the demonstrations and conflicting public opinions, overall, all participants acted peacefully and within

the boundaries of the law. Nevertheless, a few organizations and leaders have openly flaunted extremist
slogans and propaganda, becoming a potential threat to democracy.

On the other hand, the trends in civil society organizations show that the number of non-profit

organizations has continued to increase in 2019. The growth of organizations registered under local

governments, in particular, suggests is that the foundation of civil society in South Korea has not only

broadened but also deepened to local levels. However, statistics revealed the unequal participation of

citizens in civic activities depending on their profession and income. People in professional jobs and middleto-high income groups more often participate in public interest groups such as civil society organizations
and social enterprises, pointing to a need for more attention and effort to create an “equal democracy.”

Finally, attempts at deliberative democracy and social dialogue continued in 2019 and even expanded

and deepened. Public deliberation committees, which started out as committees for discussing national
issues, such as denuclearization and university entrance examinations, became established as permanent

bodies at several municipal governments or introduced as resolution bodies for local-level conflicts. The

ESLC has also strived to launch and operate new agenda-specific and industry-specific public deliberation

committees from 2019. However, these attempts at deliberative democracy and social dialogue are not
without issues to be resolved which require continued efforts, such as the composition of committee

members, the legal and political standing of the decisions made through public deliberation committees,
and the committees’ effectiveness in dispute resolution.
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1. Assessment Criteria and Items
1) Assessment Criteria
The assessment of democracy from the economic perspective is conducted based on the so-called

“provision on the condition of economic democracy” stipulated in Article 119, Paragraph 2 of the

Constitution, which reads as follows:
Article 119

(1) The economic order of the Republic of Korea shall be based on a respect for the freedom and
creative initiative of enterprises and individuals in economic affairs.

(2) The State may regulate and coordinate economic affairs in order to maintain the balanced
growth and stability of the national economy, to ensure proper distribution of income, to

prevent the dominance of the market and the abuse of economic power and to democratize the
economy through harmony among the economic agents

2) Assessment Items
From the stipulations of Article 119, Paragraph 2 of the Constitution, the items for the specific

assessment of economic democracy were set as follows: “the concentration of economic power” and

“corporate governance” for “prevent[ing] the dominance of the market and the abuse of economic
power,” “the relationship between large companies and small-to-medium enterprises (SMEs)” and “the

status of self-employed businesses” for “maintain[ing] the balanced growth and stability of the national
economy,” and the “inequality in household income” for “ensur[ing] proper distribution of income.”

2. Detailed Assessment of Items
1) Preventing the domination of the market and the abuse of economic power
●

The concentration of economic power

In the early 20th century, the progressive movement in the U.S. first raised the problems lying in the

concentration of economic power, defining the existence of economic power as “a situation in which
someone’s economic future depends on their pleasing on particular gatekeepers.”1) In other words, the

concentration of economic power occurs when a particular individual or family controls a significant

portion of a country’s economic resources, in which case political, judicial, and policy-wise decisionmaking can be distorted for the private interests of this individual or family. In this sense, the concentration

of economic power can be a fundamental threat to democracy and market economy based on pluralism.
Therefore, in the following, this article reviews the cases in which the chaebol conglomerates have exerted

excessive influence in South Korea to distort judicial, legislative, and administrative decision-making.

1) Becht, M. and J. B. DeLong. (2005). “Why Has There Been So Little Block Holding in America?” In: Morck, Randall K. (Ed),
A History of Corporate Governance Around the World (pp. 613-666), Chicago: University of Chicago Press.
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South Korea’s judiciary has been notorious for its lenient rulings toward chaebol families, known as

the 3-5 rule, that is, giving out three-year prison sentences with five-year probation regardless of the type

or nature of the crime. In February last year, after the Candlelit demonstrations, the Court of Appeals
sentenced Lee Jae-yong, the Vice Chairman of Samsung Electronics, to two years and six months in

prison with four-year probation in relation to the trials of Park Geun-hye and Choi Soon-sil on the abuse
of power.

This ruling of the Court of Appeals had reduced the sentence made in the first trial significantly,

stating that there is no evidence proving any issues with Vice Chairman Lee Jae-yong’s succession of

management and that Samsung is more a victim of the power pressure. However, in August this year,

the Supreme Court overturned the ruling of the Court of Appeals, acknowledging that there indeed
existed issues in Lee Jae-yong’s succession of management and that Samsung’s provision of 3.4 billion

Korean won to Choi Soon-sil’s daughter, Jung Yu-ra, for purchasing horses as well as the 1.6 billion
Korean won provided towards the construction of a winter sports center can be considered as bribes.53)

As such, the total amount of bribes and embezzlement by Lee Jae-yong increased to 8.6 billion Korean

won in total, and according to South Korea’s law on the aggravated punishment of specific economic

crimes, embezzlements of more than 5 billion Korean won must be sentenced to more than five years in
prison. As Lee Jae-yong’s trial in the appellate court is currently on-going, it is highly likely that the final

sentence will be ruled in the first half of 2020. Whether the Supreme Court’s ruling will lead to a heavier

sentence to Lee Jae-yong is left to be seen. However, the Supreme Court’s ruling, which was dealt out

amid the Moon Jae-in government’s support of Lee Jae-yong’s external activities to boost the national
economy and revitalize investment, can be assessed positively.

Meanwhile, Shin Dong-bin, the Chairman of Lotte Group, was charged with implicit bribery for

providing 7 billion Korean won to Mir Foundation and K Foundation at a time when the Lotte World
Tower’s duty-free shop license renewal was under review. He was sentenced to two years and six

months in prison in the first trial, but sentenced to two years and six months in prison with four-year
probation at the Appeals Court. The Supreme Court acknowledged the funds provided to the Mir and K

Foundations as bribes in the second trial but accepted the sentence with the probation period given by

the Appeals Court. However, despite the Supreme Court’s recognition of Lee Jae-yong’s Samsung Group
succession issue, Samsung’s provision of 20.4 billion Korean won to the Mir and K Foundations was

found not guilty of implicit bribery, suggesting the persistence of preferred treatment of the Samsung
chaebol family.

The seriousness of conglomerates’ economic influence had been recognized and set as a political

agenda from the 2012 presidential elections. President Moon Jae-in had also pledged to reform the

conglomerates, mainly through two pillars: establishing a legal basis for preventing imperialistic
management and implementing a transparent management system that can prevent the chaebol

families from gaining control by bending the law. However, the Moon Jae-in government has shown

consistent passivity in implementing the pledged chaebol policies. The bill for a full amendment to the
Fair Trade Act submitted to the National Assembly by the Fair Trade Commission did not include any

measures to reduce the concentration of economic power on existing chaebols, and the government
has only persisted in urging the chaebols to voluntary relinquish its economic powers.

Even worse, the Moon Jae-in government has been pursuing a pro-chaebol policy since the 2018

local elections. Last year, the special law on internet-only banks was enacted, breaking the principle to

separate industrial from banking capitals, and this year, legislation to lower the qualifications required
to become major shareholders of internet-only banks is in progress. Furthermore, the government is
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also actively considering the introduction of “Duel Class shares” with differential voting rights, which is

open to the possibility of being abused by next-generation chaebols. In 2007, close to the Participatory

Government’s end of term, the concentration of the economic power on the chaebols increased sharply
due to the practical abolition of the ceiling on total equity investment and deregulations of the holding

company’s equity investment procedures. The present situation requires vigilance in ensuring that the
Moon Jae-in government does not repeat the reversal of direction in checking the economic powers of

the conglomerates seen during the Participatory Government.

●

Corporate governance

Corporate governance is a set of norms and a legal instrument for preventing the major shareholders

or the management from infringing on minority shareholders’ interests for their private interests and
from privatizing the company. However, the corporate governance mechanism has not been working

correctly under the South Korean chaebol system, which is why conglomerates have been criticized for
their “imperialistic management,” or unilateral management by the owner or owner’s family.  

The illegal profit-taking practices by chaebol families through imperialistic management usually

happens through contracting their own subsidiaries. Article 23, Paragraph 2 of the Fair Trade Law

was introduced in 2013 to prevent the favoring of subsidiaries for illegal profit-taking, but due to the

incompleteness of the provisions, such illicit profit-taking has not been eradicated yet. Since the

introduction of the system to prevent unfair contracts with subsidiaries in 2014 up to 2019, the Fair
Trade Commission has uncovered and demanded corrective actions for a total of six cases of illegal

profit-taking by chaebol families2) With the exclusion of the Hyundai Group case in 2016,3) the Fair Trade

Commission has reported the companies and the owner’s families who, after receiving unfair benefits,

had ordered or were involved with such pursuit of private interests to the prosecution.  

Table 14 The measures taken on violations of the regulations on the prohibition of the owner’s family

members from pursuing private interests (Article 23, Paragraph 2 of the Fair Trade Act)
2014

2015

2016

2017

2018

2019

Measures taken

0

0

1

1

2

2

Company group

-

-

Hyundai

Hanjin
(reported to
prosecution)

Hyosung
(reported to
prosecution)
Hite Jinro
(reported to
prosecution)

Tae Kwang
(reported to
prosecution),
Daelim
(reported to
prosecution)

Source: Fair Trade Commission Online Case Processing system ((https://case.ftc.go.kr)
Note: 1) Law enacted on February 14, 2014
Note: 2) In
 the Hyundai Group case, Hyundai’s subsidiaries were found to have violated Article 23, Clause 7, Provision 1 and Article 23 (2), but
only Hyundai Logistics was reported to the prosecution for violating Article 23, Clause 7, Provision 1

2) Supreme Court ruling on August 29, 2019, Ruling number 2018 Do 2738.
3) Hyundai Logistics, a sizable affiliate of the Hyundai Group, engaged in an unfair transaction with another subsidiary of
Hyundai Group, 3B, which was significantly advantageous to 3B (Article 23, Clause 1, Item 7). Hyundai Securities also made
a similar transaction with HST, a private company of the owner’s family, thereby attributing unfair profits to an individual of
a special relationship (Article 23, Paragraph 2, Clause 1, Item 1). Concerning these problematic cases, however, the Fair
Trade Commission only reported Hyundai Logistics to the prosecution for unfair support of subsidiaries (charging of fines and
report to the prosecution) and only charged fines to the remaining parties (3B, Hyundai Securities, HST).
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However, regarding Hanjin Group’s subsidiary contracts, the Seoul High Court saw that Provision 1 of

Article 23, Paragraph 2 of the Fair Trade Act points to not only the need to assess whether the actions satisfy

the stipulations of each provision but also a separate normative evaluation of whether such actions attribute
“unfair profits” to a specific party. Thus, the Seoul High Court stated that the actions should be judged based

on whether they result in a concentration of economic power through illegal profit-taking, taking into account

the motivations, methods, and sizes of the transactions as well as the sizes of the attributable profits and the

economic effects of the transactions. Further, the Court stated that the burden of proof lies in the Fair Trade

Commission, who is asserting the legality of orders for corrections.4) If the Supreme Court cites this ruling, the
regulation prohibiting the owner’s family members from pursuing private interests can lose its power. However,

as of late November 2018, the Fair Trade Commission has yet to make any proposals to the National Assembly

to solve this problem.  

Meanwhile, in July 2018, the National Pension Service (NPS) introduced the stewardship code in July 2018

in an attempt to adhere to its fiduciary duties to prevent the institutional investors’ conflicts of interest and
actively exercise its shareholder rights. It was hoped that the NPS’ faithful implementation of the stewardship

code would bring about substantial improvements in corporate governance by keeping the conglomerates’

imperialistic management in check. The NPS announced that it would exercise its rights in good faith based

on the stewardship code in the 4th Comprehensive National Pension Management Plan and at the 1st

National Pension Fund Management Committee meeting in 2019. However, during the general meeting of
shareholders in March this year, the National Pension Fund Investment Headquarters exercised its voting rights

inconsistently and without a clear rationale. For example, National Pension Fund Investment Headquarter

abstained from voting on the appointment of Hyundai Group Chairman Hyun Jung-un as a board of director
of Hyundai Elevator when Hyun Jung-un had been accused of violating the Company Act against credit grants

and had multiple cases pending, such as additional tax collection by the National Tax Service and the fines
charged by the Fair Trade Commission, that could clearly damage corporate value and infringe shareholder

rights. At present, the Financial Services Commission has issued a legislative notice for the amendment of

the Enforcement Decree of the Financial Investment Services and Capital Markets Act, which will ease the

obligation to disclose large share-holdings to facilitate the NPS’ active exercise of shareholder rights.

The Moon Jae-in government has submitted an amendment bill to the Company Act, which stipulate the

mandatory implementation of electronic voting, the introduction of multiple derivative suits, the cumulative

voting system, and the independent election of auditors, etc. However, legislative difficulties have been used as

an excuse for postponing reforms, even though important reforms can be made just by amending enforcement

decrees or guidelines. For example, it is possible to substantially improve companies’ hierarchical structure not
only by amending the Enforcement Decree of the Financial Investment Services and Capital Markets Act but

also by introducing the Majority of Minority (MoM) rule into the existing stock exchange listing rules. The MoM

rule makes the majority consent of minority shareholders a mandatory requirement for the wages of owner

family members as board members or executives, M&As with subsidiaries, and any related party transactions

above a certain size. This rule can be enforced under the Company Act and stock exchange listing rules. For

instance, India implemented the MoM rule for related party transactions under its Company Act and stock

5)
exchange listing rules, and Israel incorporated the MoM rule in its Company Act for related party transactions

including the wages and compensation of executives who are the owner’s family members.6)

4) Seoul High Court ruling on September 1, 2017, Ruling number 2017 Nu 36153.
5) Fried, J.M., Kamar, E. and Y.Yafeh (2018). “The Effect of Minority Veto Rights on Controller Tunneling.” European Corporate
Governance Institute (ECGI)-Law Working Paper, No. 385.
6) Li, N. (2018). “Do Greater Shareholder Voting Rights Reduce Expropriation? Evidence from Related Party Transactions,”
Columbia Business School Research Paper No. 18-26.

93

Korean Democracy Report Economic Democracy

2) Maintaining the balanced growth and stability of the national economy
●

The relationship between large companies and small-and-medium enterprises (SMEs)

The relationship between large companies and SMEs in South Korea continue to be assessed as

being dependent and exploitative rather than being equal and cooperative. The Fair Trade Commission

regulates unfair trade practices by companies holding dominant positions in their industries through

the laws on the fair transactions in subcontracting, franchise businesses, large retail businesses,

and agencies. In 2018, it was prohibited by law to impose unreasonable exclusive contracts on

subcontractors or request management information, and the relevant subcontracting laws were
amended to enable requests for price adjustment when there is an increase in raw material costs

and also when the supply costs due to a rise in labor costs and rent. In addition, the regulations on

preventing the appropriation of technologies were strengthened by expanding the range of technical

materials covered protected by the Subcontracting Act and extending the statute of limitations on the

appropriation of technology from three years to seven years. However, the persistence of technological
appropriation7) and subcontracting law violations every year8) has raised the criticism that the Fair Trade

Commission’s regulations and judicial sanctions are ineffective.9)

In the latter half of 2018, the Ministry of SMEs and Startups specified the ‘offender’ as the party

responsible for the burden of proof concerning cases of technological appropriation. The Ministry also

introduced the subpoena duces tecum for demanding the large or small-and-medium enterprises
involved to submit evidence materials in a proposed amendment to the Act on the Promotion of
Collaborative Cooperation between Large Enterprises and Small-Medium Enterprises. This amendment

also provided a legal basis for charging punitive damages and penalties up to 10 times the amount

of damage caused by technological appropriation. However, the amendment is still moored in the
National Assembly.

The distribution industry and transactions in franchise businesses and agencies also remain

ineffectively regulated. Since the Act on the Fair Transactions in Large Retail Business was enforced in
2012, any actions disadvantaging supply companies are prohibited, and violations can be subject to

fines as well as criminal charges. However, few cases have been brought to charges so far. Moreover,
since the enactment of the Franchise Business Law in 2002 up to 2018, the number of corrective orders

issued for violations of the law, excluding the cases mediated by the Franchise Business Transaction

Dispute Settlement Council, is also considerably small. Meanwhile, when the ‘abuse of dominant
position (called gapjil in South Korean)’ by company headquarters on distribution agencies became a
social issue due to the Namyang Dairy case in 2013,10) the Fair Agency Transactions Act was legislated on

December 21, 2015, and came into force the following year on December 23, 2016. However, up to 2018,
no corrective orders (more than a warning) were issued for violations of this law.

7) https://www.mk.co.kr/news/economy/view/2018/10/635376/
8) According to the Fair Trade Commission’s “Treatment of subcontracting law violation cases from 2014 to June 2018,”
the number of companies found in violation of the subcontracting law in the last five years was 40, and the fines charged
amounted to 9.579 billion Korean won.
9) Jung Jumi·Park Sang-in. (2019). “Regulations of Unfair Pricing and Corrective Measures in Sub-Contracting.”
10) The Namyang Dairy case is the case that caused a social ripple after a recording of an employee at the Namyang Dairy
company headquarters ranting and swearing in a phone call with a distribution agency while forcibly ordering the agency to
make orders (so-called “push out”) for near-expiration products. Other customary ‘abuse of dominant position’ behaviors
by Namyang Dairy, such as transferring the labor costs of promotional activities led by the company headquarters to
distribution agencies, also became known and recognized as a social problem.
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●

Status of self-employed businesses

According to Statistics Korea’s supplementary survey of unpaid workers among the economically-

active population, the results of which were released on November 5, the total number of unpaid

workers was 6,799,000 as of August this year, which is a 60,000 decrease (-0.9%) from the same month
last year.11) This was the second year that this number has dropped, after a 36,000 decline last year.

Unpaid workers refer to self-employed business owners with paid employees, self-employed business

owners without paid employees, and unpaid family workers who help in family businesses or farms
without compensation.

The number of self-employed business owners with hired employees was 1,535,000, down 7.0%

(116,000 in number) from the previous year. The decline rate was the largest since August 1998 (when

the number dropped by 296,000) when the effects of South Korea’s financial crisis were at its height. On

the other hand, the number of self-employed business owners who do not hire any paid employees and
work alone or with their families’ help was 4,127,000, showing an increase of 2.4% (97,000 in number)
year-on-year. Meanwhile, the number of unpaid family workers was 1,138,000, down 3.7% (43,000

in number) year-on-year. The number of self-employed employees decreased in the 30s age group

(-25,000), as well as in the 40s (-81,000), and the 50s (-28,000). The number of self-employed business

owners with hired employees decreased across all age groups from the 30s to the 50s (-25,000 among
the 30s, -81,000 among the 40s, -28,000 among the 50s). In comparison, the number of self-employed

business owners without hired employees dropped only among those in their 40s (-32,000) and those

aged between 15 and 29 (-1,000) and showed a rapid increase among those aged 60 and over (86,000)

and those in their 30s (42,000). These numbers seem to point to a decrease in self-employed business
owners with hired employees in their 40s and 50s due to the drop in domestic demand for wholesale/

retail and manufacturing businesses. Also, the increase in self-employed business owners without

hired employees over their 60s may be attributed to the post-retirement population’s engagement in
agriculture, forestry, and fisheries.  

In September of last year, the Moon Jae-in government legislated an amendment to the Commercial

Building Lease Protection Act, which guarantees the duration of the commercial building tenant’s right

to contract renewal from five years to ten years. In November, the government largely expanded the

scope of businesses eligible for preferential credit card commission rate from businesses with annual
revenues under 500 million Korean won to those with annual revenues under 3 billion Korean won.

However, due to the low competitiveness of the manufacturing industry and South Korea’s economic

recession, it is hard to expect that these measures will improve the status of self-employed businesses.

3) Ensuring proper distribution of income
According to the Household Income and Expenditure Survey for the 3rd Quarter of 2019 released by

Statistics Korea, the income gap among households decreased for the first time in four years in the third

quarter of this year. The income quintile share ratio,12) based on the statistics for the third quarter of each
year, dropped significantly in 2015 (4.46), and worsened for three consecutive years (4.81 in 2016, 5.18 in

2017, 5.52 in 2018, then improved slightly to 5.37 this year. The incomes of the lower 20% (1st quintile)

11) https://www.yna.co.kr/view/AKR20191105091000002.
12) The quintile share ratio of equivalized disposable income is the value gained by dividing the average income of 5th quintile
households divided by the average income of 1st quintile households, taking into account the number of household
members per household
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households increased at a record rate for the first time in seven quarters over two consecutive quarters,

while those of the top 20% (5th quintile) households increased only slightly. Meanwhile, the nominal
monthly income of households in the 1st quintile was 1,371,600 Korean won on average, increasing for

the second consecutive quarter by 56,800 won (4.5%) year-on-year and recording the most substantial

increase rate (10.2%) since the 4th quarter of 2017. The income of the 1st quintile had decreased for five
consecutive quarters since the dip of -8.0% in the first quarter of last year, but it turned to an upward

trend in the second quarter of this year (0.04%) and saw a larger increase in the third quarter. The

5th quintile’s nominal monthly income was 9,802,000 Korean won on average, showing only a small
increase of 64,500 won (0.7%) year-on-year.

In the third quarter, the nominal income of all households with two or more people averaged

4,876,900 Korean won per month, up 2.7% from the same period one year ago. In terms of income

type, the sharp decrease in business income stands out; the business income of households in the

third quarter recorded the most significant decline since 2003 when the household income statistics
first began to be compiled. Specifically, the business income of households averaged 879,800 won

per month, declining for four consecutive quarters to fall by 4.9% year-on-year. On the other hand, the

average household income from paid employment, which accounts for the largest portion of household
income, recorded 3,361,000 won per month, showing an increase of 4.8% year-on-year. Transfer income

(600,300 Korean won), including government-subsidized public transfer income (399,600 Korean won),

increased by 8.6%; however, property income (20,100 Korean won) and non-regular income (15,700

Korean won)13) decreased by 2.5% and 63.4%, respectively.

To take a closer look at the household income of the 1st quintile, by type of income, income from

paid employment dropped by 6.5%, decreasing for the seventh consecutive quarter but at a decrease

rate in the single-digit from the previous quarters’ double-digit rates. Business income rose 11.3% for the
third consecutive quarter, and transfer income rose 11.4%, recording the largest increase since the third

quarter of last year (19.9%). In particular, public transfer income increased by 19.1% to 494,600 won,

which drove the rise in transfer income. Among public transfer income, public pensions (186,000 Korean

won) accounted for the most, followed by basic pensions (176,000 Korean won) and social benefits
(117,200 Korean won).

In particular, in the third quarter of this year, the public transfer income received by the lower 10%

households was three times larger than their income from paid employment, recording the largest
amount of transfer income (including public transfer income) and share ratio of transfer income to paid

employment income since this data was first collected in 2003. Paid employment income has declined

for the seventh consecutive quarter since the first quarter of last year, dropping by 9.8% year-on-year.

This phenomenon reflects the aging of the population, as the average age of household heads in the

lower 10% households now approaches 70. Conclusively, the improvements in income distribution
in the third quarter can be attributed to the economic downturn and the government’s aggressive

redistribution policies.

13) Non-regular

income refers to the income from sources such as cash presents received for congratulations and condolences,
retirement benefits, insurance claims, etc.
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3. Summary
Five specific items, consisting of the concentration of economic power, corporate governance, the

relationship between large companies and SMEs, the status of self-employed businesses, and inequality
in household income, were examined to evaluate South Korea’s economic democracy in 2019. The

most notable event in 2019 concerning the concentration of economic power was the Supreme Court’s

en banc rulings for Samsung Electronics Vice-President Lee Jae-young as a part of the trials for Park

Geun-hye and Choi Soon-sil’s abuse of power. The Supreme Court ruling is affirmative in that it became
a turning point for change in South Korea’s judicial practice, which has been notorious for favoring

the chaebols. However, the Moon Jae-in administration continues to show reluctance in pursuing
structural reforms that can reduce the concentration of economic power on the conglomerates, and

worse, has implemented pro-conglomerate policies such as lowering the qualification for becoming

a major shareholder of specialized internet-only banks and attempting to introduce dual-class voting

right shares. In terms of corporate governance, the NPS’ exercise of shareholder voting rights at the

first general meeting of shareholders, after implementing the stewardship code, was the focal point

of attention. However, the NPS showed little consistency and rationale in its exercise of voting rights.

Besides, despite being able to gain significant outcomes in corporate governance reforms by legislating

amendments to enforcement decrees and guidelines, the Moon Jae-in administration has been
postponing reforms on reasons of legislative difficulties.

Meanwhile, although several laws were created to solve the large companies’ abuse of dominant

position over SMEs, such as unfair cuts in unit prices, technology appropriation, unfair transactions

involving distribution and franchise businesses and affiliated agents, there revealed clear limitations

in their effectiveness. The number of self-employed businesses, centered on those that hire paid
employees, has also declined for the second consecutive year despite the amendments to the

Commercial Building Lease Protection Act and the expanded scope of businesses applicable to

lower credit card commission rates. Overall, this trend reflects the recessions in wholesale, retail,

and manufacturing industries. In contrast, the number of self-employed persons engaged in

agriculture, forestry, and fisheries in their 60s or above has rapidly increased. Nevertheless, Statistics
Korea’s Household Income and Expenditure Survey for the third quarter of 2019 showed that the

inequality in household income dropped for the first time in four years, which is an improvement in
income distribution that can attributed to the economic downturn and the government’s aggressive

redistribution policy.
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1. Assessment criteria and factors
1) Assessment criteria
Journalism is a social mechanism that plays a central role in democratic communication.

Democracy, a system owned by its people, can be established on a formal level through laws, including
the Constitution, and systems which grant sovereignty rights to the citizens. However, for democracy to

work effectively, citizens must actively and correctly exercise their powers as sovereigns. Thus, fostering
citizens’ capability to exercise their given powers must be viewed as integral to the maintenance and

operation of democracy. Citizens are as capable as the soundness of their judgment, and journalism

becomes the basis for citizens to make sound judgments as a democratic mechanism for providing
accurate and truthful information and knowledge.

2) Assessment factors
For journalism to function as a democratic mechanism, it must first be democratic itself. The press

and media’s knowledge and information must not cater to the interests of a particular person or power,

or become distorted by the journalist’s personal prejudices. Journalists must not only be free from
pressure, both internally and externally, but must also constantly check their work with reasonable

doubt and make efforts to approach as close as possible to the truth. Therefore, the freedom of press
and trust in the media (media credibility) can be important measures of media democracy.

2. Detailed Assessment of Factors
1) Freedom of the press
Freedom of the press can be divided into external freedom and internal freedom. External freedom

refers to the absence of undue pressures from political powers and other third parties. The intervention

of political power may take the form of involvement in public broadcast executives’ appointment or

by putting pressure on them regarding the content of programs. Another factor influencing external

freedom is the pressures from large capital and economic relations, that is, the influence of giant capital

or individuals representing giant capital on media agencies or key members of the media to realize

capitalistic interests. In turn, this distorts the journalistic activities from its role as a mechanism of
democracy, and suppresses the freedom of journalists to fulfill their responsibilities.

Freedom of the press must ensure that journalism is free from external pressures and pressures

applied from the upper echelons of internal organizations that are connected to the external powers

and the pressures resulting from the dogmatic behaviors of high-level personnel. In other words, the
freedom of the press also includes the guarantee of internal freedom.  
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●

External freedom

1) Freedom from political power
Many organizations worldwide publish indices on the freedom of the press. South Korean scholars

have most often cited the Freedom in the World Index published by Freedom House so far, while the

Press Freedom Index published by the Reporters Without Borders has been gaining increasing attention
recently.

Freedom House gave South Korea 3 points on a scale of 4 for 2019 for the item on the existence

of free and independent media under the category of “Freedom of Expression and Belief.” Overall,
Freedom House viewed the South Korean media to be free and independent, but it criticized the Moon

Jae-in administration’s removal of a reporter from the Korean Voice of America (VOA) during the third
inter-Korean summit and a similar ban of a Chosun Ilbo newspaper reporter during the high-level inter-

Korean talks, etc. (Assessment was made based on events in 2018.) Meanwhile, Reporters Without
Borders stated that the freedom of the press in South Korea has been showing a positive trend every
year since 2016,1) assessing that South Korea’s freedom of the press has shown clear improvements

after a decade under the conservative governments of Presidents Lee Myung-bak and Park Geun-hye.2)

The Reporters Without Borders noted the end of the decade-long internal conflict within South Korea’s

public broadcasting stations, MBC and KBS, with the dismissed employees returning to their jobs to

engage freely in reporting and production work under the Moon Jae-in administration. However, it was

pointed out that this was merely an outcome gained through a governmental decision and that no
institutional measures were implemented to ensure the freedom and independence of the media.

Table 15 World Press Freedom Index (Reporters Without Borders, out of 179 countries surveyed)

Ranking

2016

2017

2018

2019

70

63

43

41

Under the Moon Jae-in administration, the Foundation for Broadcast Culture opened a public

presidential debate and gathered the opinions of the citizens to elect the president of MBC. Meanwhile,

KBS hosted a public presidential debate with about 150 citizen advisors as the audience to elect
the president openly outside of political influence and based 40% of the candidate evaluation on

their opinions. These efforts marked a significant step toward dispelling the long-suspected political

intervention in the appointment of the presidents of public broadcasting stations. Still, they were based
on the decisions of the board and did not become institutionalized.

Under the Park Geun-hye administration, a bill was submitted, which proposed that the political

community make recommendations on who should be members of the board according to the number

of seats available and the president be elected through a two-thirds approval of the board. However,

1) This

survey conducted assessments based on materials prepared by the organizations in cooperation with Reporters Without
Borders (14 organizations in 5 continents connected to the freedom of expression) and 130 correspondents, journalists,
researchers, legal experts, and human rights activists, etc. from all over the world, using the measurement items sent by
Reporters Without Borders.
2) https://rsf.org/en/south-korea
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this bill was put on hold due to the dangers it contained to enable official political intervention.3)

Representative Lee Jae-jeong4) further developed the method used by KBS, which reflected the

views of citizens in the presidential elections, to propose a committee for presidential candidate

recommendations composed solely of citizens, that is, the so-called “Lee Yong-ma Bill.” However, this
bill has yet to be discussed at the national assembly, nor has the government reviewed the possibilities

of its institutionalization.

On the other hand, informal pressures from political powers have disappeared, not only concerning

the appointment of the presidents of broadcasting stations but in other aspects as well. It is expected

that while the government, including the Cheong Wa Dae, may raise objections about media reports,

they will rarely attempt to contact key figures in the media to request corrections. For instance,
when conflict arose between the Cheong Wa Dae and KBS over an episode of the station’s weekly

documentary program, Chang (Window), which dealt with solar cell businesses, the Senior Presidential
Secretary for Public Relations, Yoon Do-han, officially and publicly raised the issue about its credibility,5)

rather than contacting high-level executives. KBS responded in the same way, officially and publicly,
after discussing the issue at a press committee organized by the labor and management, evidencing

its stronger protection of autonomy from external pressure. KBS also set up a special committee that

includes citizen members to conduct investigations when the alleged distortion of the interview with

Kim Kyung-rok on the Cho Kuk incident became a social controversy. The investigation concluded that
the media report violated KBS production guidelines.

It may be said that the raising of issues on program contents by external parties could be considered

as a form of pressure. However, disagreements about media reports and raising questions through the
formal methods and finding reasonable solutions through formal discussions, rather than resolving

matters via informal contacts, are the desirable path for democracy. Thus, it can be assessed that the

South Korean media has seen some improvement in its autonomy and freedom.  

2) Freedom from capital
During the Lee Myung-bak and Park Geun-hye administrations, the freedom of the press was

restricted by political powers, leading to the unfair dismissal of the leaders of broadcasting companies

and the removal of reporters to unrelated departments. However, such apparent political repression hid

the other reality of the South Korean media, which was its increasing vulnerability to the pressures of
giant capital. The South Korean media has been becoming more and more dependent on large capital

over time, due to the environment that places media agencies in a dependency on the advertisement

revenues for their operation. Another major factor behind the dependency on capital is the fiercely

competitive environment, where an increasing number of media outlets rely on Internet portals for

their exposure to viewers. Meanwhile, the emergence of new platforms has reduced traditional media

platforms’ competitiveness, adding more difficulties in their operations. However, all of these reasons

do not justify how the media, a mechanism of democracy, has bent under the pressures from large
capital to manufacture distorted news reports, as such media practices end up impacting on society as

a whole.

3) The

Liberty Korea Party, which opposed the bill when it was the ruling party (as the Saenuri Party), argued for the legislation
of this bill as an opposition party.
4) http://likms.assembly.go.kr/bill/billDetail.do?billId=PRC_S1T8E0D4L0W5X1Q4V2X0A5G9E2H8W3

5) https://www.yna.co.kr/view/AKR20190724133600001?input=1179m
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Newstapa revealed how Samsung Corporation controls our society in 2018 by exposing the

cellphone messages exchanged between Jang Choong-gi, the head of Samsung’s Future Strategy
Office, and high-level political, business, and academic circles, including presidents and editors-inchief of major news agencies.6) In 2019, Newstapa again exposed the tight connection between capital

and journalism, centered on Park Soo-whan, the president of News Communication, a PR company.7)
In August 2016, when the relationship between a chief editor of Chosun Ilbo, Song Hee-young, and
Daewoo Shipbuilding Company was exposed, Song Hee-young was sentenced to imprisonment in

the first trial on charges of corruption for receiving bribery in the form of golf outings and extravagant

overseas trips. The person who brought Song Hee-young and Daewoo Shipbuilding Company together
was Park Soo-whan. Park Soo-whan’s cellphone messages also reveal communications with high-level

executives of major media agencies. Park Soo-whan had attempted to make deals with the prosecution
and manipulate Naver’s search histories on behalf of his clients. Building close connections with Park

Soo-whan, the chief editors, editorial directors, editors, etc. of the press received high-end gifts and air

tickets and requested Park Soo-whan to arrange preferential treatment for their children in job hires.

Park Soo-whan was a lobbyist connecting companies and the media, and reporters published news
articles for him in return, writing favorable articles or columns for companies and deleting unfavorable

articles from platforms. Park Soo-whan also arranged deals to exchange articles for advertisements. On
October 29, 2007, when Kim Yong-chul, a lawyer for Samsung, exposed Samsung’s slush fund, most of

the media wrote only one or two articles, but Hankyoreh and Kyunghyang Shinmun continued to report

on the case. Samsung stopped placing ads in these two newspapers for the next year or two, causing

financial difficulties in the news agencies. Although there are no large-scale pressures, the existence of
lobbyists and reporters who speak for the interests of capital can be seen as impairing the freedom of

the media, which has the responsibility to report the truth.

Of course, the contents of Park Soo-whan’s cellphone messages are things of the past, so they may

not be appropriate for the present discussion of democracy in 2019. It is unclear whether the lobbyists

of PR agencies continue to mediate between large capital and the media as Park Soo-whan has done.

However, despite Newstapa’s report, none of the related media agencies have conducted their own
internal investigations, nor have the accused reporters made apologies. At the same time, they also did

not charge Newstapa for defamation. It may be that the reality of the media being under the pressures

of large capital may not have changed. It is also possible that the principles of journalism have not been

established enough for the press to feel ashamed of their behavior. For now, the assessment is that not

all but most media are not free of the economic powers of large capital.  

●

Internal freedom

In most newspapers, both paper and online, internal freedom is not systematically guaranteed.

Article 4.1 of the Act on the Promotion of Newspapers, etc. states that “the freedom and independence

of editing newspapers and online newspapers shall be guaranteed,” and Article 4.2 that “newspaper

enterprisers and online newspaper enterprisers shall guarantee editors’ self-regulated editing.” However,
these provisions are merely declarative and do not stipulate penalties; thus, it is hard to say that

these provisions have been actualized in reality. On the other hand, concerning broadcasting, Article

4.4 stipulates that “a broadcasting business entity engaged in general programming or specialized

programming of news reports shall, in order to guarantee an autonomy in the production of broadcast

programs, institute a covenant on broadcast programming, reflecting the opinions of the persons

6) https://newstapa.org/article/XHnKW
7) https://newstapa.org/article/lhNsi
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engaged in data collection and production, and shall publicly announce it.” Article 106.1 supplements
Article 4.4 with a penalty provision, which is “imprisonment for not more than one year, or by a fine

not exceeding thirty million won” upon failure to adhere to the stipulations of Article 4.4. However, the
extent to which the autonomy in the programming and production of news reports is substantially

protected depends on each company’s circumstances. The unfair disciplinary actions and external and

internal pressures on media coverage at KBS and MBC under the Lee Myung-bak and Park Geun-hye
governments, despite the existence of these legal provisions, are evidence of such circumstantial reality.

The resumed operation of programming committees at KBS and MBC based on broadcasting

programming regulations after the struggles for normalization can be seen as a result of increased

internal freedom. Furthermore, KBS has even revised its broadcasting programming regulations upon

agreement between labor and management. On March 28, 2019, a task force was formed, equally
representing labor and management, and after a 7-month discussion, the programming committee

voted on amendments to the rules on October 22, which was fixed and enacted on November 1

through a vote at the executive meeting. The amendment to the programming regulations newly added

a provision for “guaranteeing autonomy.” Article 4 of the regulations stipulates that all members of KBS

must protect the autonomy of broadcasting from ▲ the pressures from external interest groups, ▲
unfair interference beyond the powers and responsibilities of internal organizational regulations, and ▲

private interests, thereby moving a step forward in the guarantee of internal freedom in broadcasting.

KBS, MBC, EBS, SBS, YTN, all have introduced a consent system for the appointment of managers in the

press and production departments, and SBS has adopted a similar consent system for appointing the

present of the company, following on the principle to separate the ownership and management of the
company as a means to protect broadcasting from the pressures of major shareholders. Although there

are criticisms that the reappointment of Park Jeong-Hoon as the President of SBS was an outcome
reflecting the influence of major shareholders, but the circumventions of the appointments of YTN and

SBS news directors by the consent system shows that the mechanism for ensuring internal freedom is

in operation.  

The South Korean media underwent a severe debacle in connection with the allegations concerning

the former Minister of Justice Cho Kuk and the prosecution’s investigations. Whether the suspicions

raised against Cho Kuk and his family are, in fact, true, is up to the trials to decide. However, regardless
of the truth, the media coverage during this debacle was seen as problematic and led to a collective

statement on the problems of the Cho Kuk incident’s media coverage and demands for the resignation

of the chief editor from the young reporters of Hankyoreh. They criticized their news agency not setting
up a fact-checking team for the media coverage of Cho Kuk after he was nominated as a candidate for
the Minister of Justice and for unilaterally deleting Kang Hee-chul’s column criticizing the candidacy

under the orders of the chief editor, pointing out that Hankyoreh’s function of social criticism has
8)
weakened. Although some noted that these young reporters’ statement failed to identify the

fundamental problem in the news coverage of the Cho Kuk incident, that is, the reliance on information

released by the prosecution, it was an important attempt asserting the internal freedom of the press and
a case showing the internal freedom to make such statements without being subjected to disciplinary
or oppressive actions.

8) http://www.journalist.or.kr/news/article.html?no=46597
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2) Tust in the media
An important measure of how well the media performs its democratic functions is the degree of

trust in the media. The South Korean media have been positively evaluated by international indices

for increasing freedom of the press since the Moon Jae-in government came into power, but media
credibility has seen little improvement or even became lower.

Mediaus reported that the Digital News Report 2019, published by the Reuters Journalism Institute at

Medias Oxford University, ranked South Korea 38th out of 38 countries surveyed for media credibility.9)

Korea’s low ranking in this area is a phenomenon that has persisted over the last four years. The Digital

News Report 2019 was released in June, with its assessments made based mainly on media activities in

2018, however, it is unlikely that the South Korean media’s credibility has improved over the past year.

Rather, considering the media’s reports on the events surrounding the appointment of Cho Kuk as the
Minister of Justice, the trust in the media seems to have deteriorated further.

Table 16 Trust in the news in South Korea (Reuters Institute for the Study of Journalism, Oxford University)

Trust in the news

2016

2017

2018

2019

25th out of 27
countries

36th out of 36
countries

38th out of 38
countries

38th out of 38
countries

There are various reasons why the trust in the media in South Korea has dropped without any

show of recovery. Along with the South Korean media’s partisan politics, South Korean citizens also

tend to favor or trust certain media agencies based on their personal political likes and dislikes. Also,

the extreme polarization of South Korea’s political landscape has had some impact. At the same time,

the media’s behavior of news abusing, that is, trying to attract audience by making ‘exclusive reports’
and ‘scoops,’ is also an important factor. The exaggerated titles given to news articles, giving titles that
do not match the contents and changing the titles of the same news articles, etc., all in the efforts to

attract viewers, are important reasons why South Koreans have lost their trust in the media. Article-type

advertisements that blur the distinction between articles and advertisements have also lowered media

credibility. These phenomena became even more prevalent in 2019.  

More than anything, in assessing the trust in the media in 2019, the problems in the press reports

on the Cho Kuk incident cannot be overlooked. South Korean media has lost credibility further due

to its reporting behavior over the Cho Kuk incident. Recognizing the seriousness of the problems in

media reporting behavior over the Cho Kuk incident, the Korean Association For Communication
And Information Studies held the following consecutive seminars: “Press Reforms: Media Coverage

Practices and the Principles of Journalism” on October 25, “The Common Practices of Korea’s Media” on
November 30, and “Searching for Ways to Reform Media Coverage Practices” on December 9.

In these seminars, media coverage of the Cho Kuk incident was criticized as being a representative

example of all of the problems existing in the South Korean media’s news coverage practices today. The

practice of covering events based on the rationalization that “if it is a fact, it is sufficient” (the principle of

factual adequacy) without checking or conducting direct investigations, the problems in the reports on the

prosecution which arises from the Korea-specific beat reporter system, the prejudice of reporters in their

9) http://www.mediaus.co.kr/news/articleView.html?idxno=154862

104

Korean Democracy Report Media Democracy

coverage, and the severity of competition over exclusive scoops, etc. were pointed out as issues that exist in

the South Korean media. The Cho Kuk incident merely brought out these issues more prominently – these
issues are fundamental problems in the daily reports made by today South Korea’s media.

The fall in South Korea’s media credibility is also a critical factor behind the viewers’ departure

from existing media formats. Amid growing assessments that the way communication takes place on
new platforms has accelerated the political divide through confirmation biases and deepened the
confrontation of extremist views, rather than replacing existing platforms in their functions of democratic

communication, the departure of viewers from traditional journalism points to a serious crisis from the
perspective of democracy. Still, it is difficult to say that the members of journalism have been making

efforts to prevent further deterioration of media credibility. Thus, at present, it may be said that rather

than contributing to democracy, the South Korean media has been walking away from democracy.

3. Summary
As with all phenomena, not all indicators of democracy in the South Korean media have moved in

the same direction. As of 2019, the relationship between the ruling power and the media seems positive

from the viewpoint of democracy. The internal freedom and independence of journalists are guaranteed

in public broadcasts and press as well as independent press, which is not financed by a proprietor.

However, the South Korean media has gradually become more and more dependent on large capital.

Thus, it can be concluded that the freedom of the press in South Korea has grown in its political aspects

but regressed in its economic aspects. On the other hand, the logic of market competition swaying the
media and the persistence of unaccountable reporting practices have been negatively impacting the

trust in the media every day.

Reforming the reality that makes journalism, which should be a mechanism of democratic

communication, vulnerable to capital and lose credibility is the grand agenda of our era. However, no

solutions have yet been proposed by the government, which has the duty to protect and strengthen the
people’s rights, nor the national assembly, whose role is to represent the people. Meanwhile, 28 media

and civil society groups have formed a public network for media reform to examine the reform agenda

and demand the government and the political circle to set up a social deliberation body to discuss

media reform. The rise of the citizens from their passive position as beneficiaries to assert themselves
the actors of reform to claim their democratic communication rights can be assessed as the positive
aspect of South Korean media democracy in 2019.
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1. The Significance of the 2019 Korean Democracy Annual Report
The shape of democratic states can be diverse, as they reflect each country’s political, social, and

cultural lives. The central goal of the 2019 Korean Democracy Annual Report was to provide a review

of the shape of South Korea’s democracy this year, based on the recognition that the foundation of
democracy lies in its basic principles and not the uniform implementation of democratic practices.

This year’s report, like the 2018 report, sought to position itself as an exploration or an attempt

to identify the appropriate qualitative indicators for future evaluations of South Korea’s democracy
which reflects the realities of the country, rather than try to evaluate South Korea’s democracy using

an objective and universal index. Qualitative analyses indeed have certain limitations in ensuring

objectivity and reliability. However, the importance of this report lies in being a part of the process of a
trial and error for developing a publicly credible annual report that assesses democracy in South Korea.

In particular, to ensure the objectivity of the authors’ analyses based on their experience and expertise in

their respective fields, the authors were given as much autonomy as possible concerning the selection

of events, their weight in the assessment of South Korean democracy for this year, and the composition
of the contents.

South Korea has an inseparable relationship with democracy. Between January 2019 to December

2019, news searches using “democracy” as the keyword resulted in 27,442 articles. The keyword analysis

showed that the most frequently appearing word in these articles was the “Republic of Korea.” These
results show the extreme frequency and valued position of democracy in the cognition of South Korean

people and society. Since the June Struggle for Democracy of 1987, South Koreans have continued

to seek and discuss their vision of democracy after democratization. However, the truths of the state
violence and human rights abuses that occurred in the process of democratization are still pending

necessary investigations for finding clarity and holding perpetrators accountable, as can be seen by

the keywords associated with democracy such as “Chun Doo-hwan,” “defamation,” “Gwangju, “Yushin

dictatorship,” and “Buma Democratic Protests.” Thus, to explain the state of democracy in South Korea,

which is characterized by the coexistence of the past and present of the nation’s democratization

process, Korea-specific experiences need to be taken into account. Therefore, in this year’s report, we

sought to incorporate the conditions and characteristics specific to this era in assessing South Korea’s

democracy by including the areas of transitional justice and the unelected powers, i.e., the prosecution
and the judiciary.
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Figure 6 Analysis of keywords associated with “democracy ”

Source: Korea Press Foundation Big Kinds (https://www.bigkinds.or.kr/)

2. A Summary of Korea Democracy Annual Report 2019
The assessments made in the 2019 Korea Democracy Annual Report can be summarized as follows.
Concerning transitional justice, in 2019, the focus has been expanded to include the human rights

violations occurring at the peripheries of society, such as forced detention and forced labor, from its
previous focus on the human rights abuses during investigations of cases involving public security
and the national state of affairs. Also, higher awareness of gender equality in South Korean society as

a whole has brought gender issues such as the sexual violence during the May 18 Democratic Uprising

to attention. These developments are encouraging; however, substantive resolutions of past historical
issues are still slow in seeing progress.

From the perspective of representative democracy, the year 2019 showed positive in that the

discussions on reforming the present election system, where only the winning votes count, have started

to take off. However, political parties and the national assembly, which are the core mechanisms of

representative democracy, cannot escape criticism for failing to represent the full diversity of social

needs or resolving the conflicts surrounding reforms through democratic processes such as rational
dialogue and compromises.

Unelected powers contributed to a pessimistic view of South Korea’s democracy in 2019 due to its

many unresolved problems. The incident involving the abuse of power by members of the judiciary

continued to discourage hopeful outlooks even in 2019, and the attempts to cover up the wrongful

abuses of power, the conflicts over judicial reforms, and the regressive behavior of the courts, etc. all

pointed to the reality that the distorted concept of judicial independence is still exerting substantial
influence. Prosecution reform, in particular, was raised as an urgent and important issue for South

Korean society, but the series of events surrounding the Cho Kuk incident led to the conclusion that, as

of 2019, prosecution reform has merely found its way to the starting line.
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In terms of gender issues concerning the realization of social equality, it was found that the

misogyny in popular culture has led to a culture that does not respect women in real life, while gender

discrimination and sexual violence have long become a common practice of Korean society. It was also
assessed that the year 2019 is the year that exposed how the male-centric culture and institutions which

govern our society have become the faces of the prosecutors and the police, promoted by high-ranking

politicians through sexual favors to political powers. Also, new technologies that dominate society today
have placed women at risk of being targeted as subjects of unconsented photographs and videos or
losing jobs due to automation. The gap between women with high-income professions and those with

low-paid temporary work has increased, and many women have become victims of irreversible damage
by their loved ones and family members through the dissemination of unconsented photographs, etc.

In the area of labor issues, the emphasis placed on social dialogue led by the ESLC concerning

the directions of labor policies, including the ratification of the ILO Core Conventions, the policies
on working hours, and the implementation of Korea-specific unemployment assistance shows that
democracy has been expanding in this area. Even though the government is largely spearheading the

policy development stage, there is at least a formal recognition of the need to prioritize democratic
decision-making on labor policies, which places importance on reaching an agreement among the

tripartite system composed of labor, management, and the government. In this sense, the experiment

to establish a democratic decision-making structure for labor issues is on-going. The first trial ruling

which sentenced Samsung Electronics board chairman Lee Sang-hoon to imprisonment on December
17 for his involvement in the attempts to disband the Samsung Electronics Services trade union has an

important meaning for South Korea’s democracy in labor issues. Other Samsung executives, such as

Samsung Electronics Vice President Kang Kyung-Hoon, former Samsung Electronics Services President
Park Sang-bum, and Samsung Electronics Services Executive Director Choi Pyeong-seok, were also

sentenced to prison terms. Although this does not mean that changes have been made to Samsung

Electronics’ “no labor unions” policy, the fact that the judiciary made such a ruling, albeit in the first
trial, is a momentous achievement in South Korea’s labor-management relations as well as from the

perspective of democracy in labor issues.

Concerning the quality and stability of participatory and deliberative democracy, especially in terms

of political expression through rallies and demonstrations, the battle between mass demonstrations
held over the public opinions surrounding the Cho Kuk incident in the fall of 2019 has raised concerns

about the stability and cohesion of South Korea’s democracy. However, the assessment is that these

confrontations cannot be seen as reflections of unstable politics or a hostile division in South Korean

society. Meanwhile, the continued growth in the number of non-profit organizations in 2019, particularly
those registered at local governments, showed that the foundations of civil society in South Korean

democracy have become broader and deeper to reach out to local communities. Finally, although

attempts to engage in deliberative democracy and social dialogues have continued in 2019 and

even expanded in scope and depth, it has been pointed out that there remain many challenges and
difficulties in this area.

Economic democracy was examined in terms of five aspects: the concentration of economic power,

corporate governance, the relationship between large companies and SMEs, the status of self-employed

businesses, and the inequality in household income. The most notable event in 2019 concerning
the concentration of economic power was the Supreme Court’s ruling on Samsung Electronics Vice-

President Lee Jae-yong as part of the trials on Park Geun-hye and Choi Soon-sil’s abuse of national
power. This ruling affirmed the possibility of change in the practices of South Korea’s judiciary, which

was notorious for its favoring of chaebols. However, the Moon Jae-in administration received a negative
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assessment for consistently showing reluctance in carrying out structural reforms for eliminating the

concentration of economic power on the conglomerates, stating legislative difficulties as an excuse,
when amendments to enforcement decrees and guidelines could produce significant results.

Regarding media democracy, the relationship between incumbent powers and the media in 2019

was assessed positively. However, although the internal freedom and autonomy of public broadcasts

and independent media are being protected and guaranteed, the South Korean media has gradually

become more and more dependent on large capital. Thus, press freedom in South Korea has grown
in terms of politics but lessened in terms of economics. Meanwhile, it was noted that the changing

conditions of the media environment, which is ruled by the logic of market competition, and the

persistence of unaccountable journalistic practices are negatively affecting the trust in the media.

3. Democracy and Institute for Korean Democracy
We have been taught that democracy is very important. All citizens have equal sovereignty, and they

are to discuss and make decisions on their affairs together. We have believed and continue to believe
that democracy is absolutely better than an authoritarian political system where political power is

concentrated on several leaders. However, this confidence in democracy and its related institutions has

been collapsing from within. The results of various surveys and research reveal that public confidence

in elected politicians and parliament, the judiciary, and even democracy itself has steadily declined over

the years. Many believe that elections, which are called the flower of democracy, bring little change, that
politicians are corrupt, and the prosecution and courts are not just.

The major keywords of South Korean society today are polarization and conflict. It is often said

that democracy is rule by the majority, but this is just one way to achieve democracy. Based on our
experience so far, achieving democracy takes a lot of effort and time. Still, it is the idea of democracy

that provide the value and ideals required to solve these problems.  

According to the Principles of Democracy published by the Bureau of International Information

Programs of the U.S. State Department,1) democratic societies place the most weight on values such

as tolerance, cooperation, and concessions. In particular, it underscores concessions as the key for

a democratic country to come to a general consensus, and that an agreement is not always within

reach, quoting Mahatma Gandhi’s words that “Intolerance is itself a form of violence and an obstacle to

the growth of a true democratic spirit” to show how compromises must be prioritized. As we face the
consolidation of new types of inequality and social classes, the discourse on critical social values such

as democracy, human rights, freedom, and equality should not be ignored amid the pursuit of one’s

own interests. For these reasons, Korea Democracy Foundation’s Institute of Korean Democracy seeks
to continue its discussion of ‘democracy.’

1) Bureau

of International Information Programs, “Principles of Democracy,” https://web-archive-2017.ait.org.tw/infousa/
zhtw/DOCS/prinDemocracy/what.html
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